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PREFACE.
—_——

THE design of the following work, and the
motives of the author in undertaking it, are
explained at so much length in the INTRO-
DUCTION, as to leave him little else to do here,
than bespeak the indulgence of his professional
brethren.

It was not without much hesitation, and
distrust of his fitness for such a task, that he
took upon himself to advise on the choice of
the law as a profession, and on the prosecution
of it as a study. But for the encouragement
he from time to time received from numerous
able and experienced friends*, in all departments
of the profession,—whose valuable services he
takes this opportunity of thankfully acknow-

* He begs particularly to acknowledge the assistance he
has derived from the suggestions of Thomas Martin, Esq.,
of Lincoln’s Inn, and Thomas Walmsley, Esq., of the
Inner Temple.
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ledging,—he should long ago have abandoned
his task in despair. The subject he has chosen
is so extensive, the design so difficult of execu-
tion, and the opinions he has had to consider
so conflicting, that he cannot review his labours
without a consciousness that many imperfec-
tions may be detected in them, if subjected to
keen and unfriendly scrutiny. Hostile criticism,
however, he will not anticipate from the liberal
members of a profession to which he shall
ever esteem it a very high honour to belong.
Should, on the contrary, his efforts to smooth
the rugged access to legal science, and exhibit
to the public a just and interesting delineation
of the English Bar, prove successful—should
this, his humble contribution to the stock of
elementary professional literature, be accepted,
the time and pains he has expended upon the
ensuing pages will be richly recompensed.
S. W.

12, King’s Bench Walk, Inner Temple,
20th April, 1835.
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INTRODUCTION.

No profession requires, for its successful prosecu-
tion, such sedulous and scientific initiation, as that
of the Bar; for it is notorious, that its members must
depend, from first to last, almost exclusively upon their
personal qualifications. A professional ¢connexion’
is certainly a vast advantage, as securing both early
and extensive employment; but of what avail, it it
bring business for the discharge of which its possessor
is incompetent? A ¢connexion’ serves in such a
case only to advertise, with fatal effect, his ignorance
and presumption *; causing it to be reported, of him
who has so signally disappointed his friendly clients,

Hic niger est; aunc tu, Romane, caveTo !

As for great family connexions — they are often
little else, to the law-student, than a splendid in-
cumbrance. He may depend upon it, that the sup-
port and influence of a single respectable attorney,

® The prosperity of fools, says the Wise Man, shail destroy them.
B
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will be of more consequence to him than all the
members of the House of Lords put together: and
that single attorney, if luckily secured, can be re-
tained only by ability and incessant industry. In
almost every other profession a man may succeed,
as it were, by deputy; may play Bathyllus to
Virgil*; may rely on many adventitious circum-
stances +; but, at the Bar it is far otherwise;
“Proprio Marte” is the motto of all: there the
candidate must strip, take his place at the post,
and start fair with his competitors—the Honourable
son of an earl, straining and panting beside the
ignoble son of a peasant—in the desperate race to-
wards the goal of professional distinction. What
signifies it to the student, that the ¢ blood of all the
Howards” rolls in his veins, if he is distanced, or
perhaps knocked up at starting, but to enhance the
agonies of defeat?

* ¢ Hos ego versiculos feci—tulit alter honores,” &c.

+ ¢ 1 have chosen for my sons, or rather, they have chosen for
themselves,”” continued Mr. Percy, *‘professions which are inde-
pendent of influence, and in which it would be of little use to them.
Patrons can be of little value to a lawyer or physician. No judge,
no attorney, can push a lawyer up beyond a certain point; ke may
rise like a rocket, but he will full like the stick, if he be not sup-
ported by his own inherent powers. Where property or life is at
stake, men will not compliment, or even be influenced by great
recommendations. They will consult the best lawyer and the best
physician, whoever he may be.”’—PaTRONAGE, by Miss Edgeworth
—a tale worthy the perusal of the youthful student.

En passant, to give the devil his due, the admirable illustration
of the rocket is taken from Tom Paine.
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And this personal fitness, moreover, is inexorably
exacted by a profession full of peculiar and extraor-
dinary difficulty in the acquisition and use of its
learning. The vast extent, the ¢ variety almost
infinite,” the subtlety, complexity, and minuteness of
knowledge required by the exigencies of daily prac-
tice—knowledge which must be thardughly mastered,
or it had better be wholly let alone—the mecessarily
brief intervals of preparation for the discharge of the
most arduous and responsible duties®; the quick
detection, the often public and perilous exposure of
incompetence :—surely it is melancholy that TH1s
should be the profession so signally destitutet of
any appropriate, systematic, and uniform method of
tuition. Where is such to be looked for? There
are, to be sure, Downing College and Trinity Hall,
at Cambridge ; Lectures very recently founded at the
Inner Temple, King’s College, the Law Institution,
and London University, in the Metropolis; Pleaders’,
Conveyancers’, and Equity Draftsmen’s Chambers,

* ¢ A learned man in the laws of this realm,” says Sir Edward .
Coke, in the preface to his Book of Entries, ‘“is long a-making;
the student thereof, having sedentariam vitam, is not commonly long

* lived (of this Sir Edward was himself a melancholy instance, being

cut off at the premature age, alas ! of eighty-five) ; the study abstruse
and difficult, the occasion sudden, the practice dangerous.”* This was
pretty well for 1614 : what would he say in 18352

+ ¢ Of all the professions in the world that pretend to book
learning, none is so destitute of institution as that of the common
law.”’—Roger North's Disc. on the Study of the Latw.

B2
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in the Inns of Court, where the student is too often,
however, borne away breathless and alone upon the
rapid current of business; these are the only places
of -legal instruction: and as for ¢ Treatises on the
Study of the Law,” some twenty or thirty have been
published at long intervals, during a couple of cen-
turies ; while Blackstone’s Commentaries, and Sul-
livan’s and Wooddeson’s Lectures, are the only works
of consequence that make any pretension to the charac-
ter of elementary, if the futile supposition be entertained
that a student can succeed in merely reading himself
into alawyer. This is the short sum of all the * insti-
tutionary assistance” at present within the student’s
reach; who is driven, at length, to rely upon the preca-
rious and conflicting suggestions of individuals. Thus
it is that every passer by directs the anxious and
perplexed pilgrim to approach the shrine of legal
learning by a difterent route—that scarce any two
individuals can be found to concur in recommending
a course of elementary study #. Ought it to be so?

¢ Even thus it was in Roger North’s time, who complains—¢* that
each student is left to himself, to enter at which end he fancies, or
as accident, inquiry, or conversation, prompts. And such as are
willing,”” he proceeds, * and inquisitive, may pick up some hints
of direction, but generally the first step is a blunder; and what
follows, loss of time, till even out of that, a sort of righter under-
standing is gathered, whereby a gentleman finds how to make a
better use of his time: and of those who are so civil to assist a
novice with their advice, what method to take, few agree in the
same,—some say one way, some another, and amongst them rarely
any one that is tolerably just. Nor is it so easy a matter to do it,
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Is this dealing fairly by the noblest profession,
perhaps, in the world ?

¢ Nevertheless,” says one, ¢thousands have suc-
ceeded, and splendidly, despite this lack of profes-
sional education.’” True; but at what a vast and
excessive cost of time and labour! What health—
what prospects—what lives have been sacrificed, to
no purpose! How many more thousands, and those,
too, of the most highly gifted, have either been de-
terred from entering the legal profession, or after a
brief unsatisfactory attempt to cope with its diffi-
culties, abandoned it in despair! How many are yet
doomed to the same fate, notwithstanding the inces-
sant publication of treatises on specific departments
of legal science, and even, above all, the rapidly
improving character of chamber tuition !

Though the Bar presents incomparably the most
exciting and brilliant scene of action afforded by any
of the peaceful professions, its first access is frequently
disheartening, ambitious and confident though the stu-
dent may be. His heart may be hot within him,” but
* while he is thus musing, the fire”—goes out! Let us
suppose him destitute of a brilliant college acquaint-

that every one should pretend to advise, for most enter the profes-
sion by chance, and all his life after is partial to his own way, though
none of the best; and it is a matter of great judgment, which
requires a true skill in books, and men’s capacities, so that I scarce
think it is harder to resolve very difficult cases in law, than it is
to direct a young gentleman what course he should take to enable
himself so to do."’—Discourse on the Study of the Law, pp. 2, 3.
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ance, (which, however, even if he had, he must drop,
as the serpent casts its splendid skin,)—an eager,
yet “lonely unobtrusive soul,” acquainted with scarce
a single member of the legal profession, with barely
a competence, nay, his daily bread possibly depending
upon his daily exertion—no uncommon case. His
eye is as bright with intellect, his heart swells with
as pure and strong an ambition, as that of his wealthy
or aristocratic rival, who, flushed, perhaps, with
academic honours, confident amid ¢ troops of friends,”
is borne to the scene of contest with the cheering
assurances of rapid distinction. The former, poor
soul! has no kind friend to take him by the hand,—
no one cries, * God bless him,”—except, perhaps, a
little circle of trembling relatives, whose hearts are
very heavy for him. What is he to do? Who is to
chalk out his course? He bethinks him of buying
some book on the study of the law, and goes into
a bookseller’s shop, according to whose caprice or
interest he purchases, either a meagre epitome of the
forms necessary upon entering an Inn of Court, or
a work that perplexes him with legal discussion, or
balks him with remarks most ¢ stale, flat, and un-
profitable,” upon ¢memory,’ ¢application,’ ¢am-
bition,” and ¢the desire of excellence.’ He then
hastens to the Treasurer’s Office, in one of the Inns
of Court, where he hears of ¢ certificates of his re-
spectability,” bonds, sureties, deposits, examinations ;
an outlay of 150l before one step further can be
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taken; then a hundred guineas a year for two or
three years to a special pleader, or barrister; various
expensive books to be purchased, and more expensive
chambers or lodgings engaged. Perhaps he is equal
to all this; and having duly obtained certificates,
undergone examinations, and given and procured
securities for his future good conduct, is, at length,
enrolled a ¢ Member of the Honourable Society of
s and left to shift for himself, with no definite
notions of the course he is to pursue, further than
to engage himself for a twelvemonth with some
teacher of the law. There, even with the best, he
must expect to be in a mist for months ; and when
it is cleared away, he may yet see but a dreary
prospect before him !

Surely, now, to such a person, a publication like
the present, containing, it is hoped, a plain and intel-
ligible chart of his course for some years, pointing
out where lie the shoals and sunk rocks, and where
the safe waters; showing him, in short, how to
approach the legal profession—what to do, how to
do it, and what to leave undone ; combining all useful
practical information, drawn from approved sources,
with the results of individual experience, would not
have been unacceptable.

¢ But,’ it may be answered, ¢ there are the London
Law Lecturers: why not seek for such information
from them?’ Without entering at large into the
merits and demerits of the lecturing system, which
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will be briefly considered hereafter, it may be here
observed, that there is one respect in which all the
law-lecturers, of whom the author has had the means
of judging, have seemed to him at fault. They do not
attempt to enforce systematic mental discipline, to
facilitate the acquisition of legal habits of thought
and application. Law they give the student in
abundance ; few leading topics are omitted to be,
perhaps, carefully parcelled out before him; but
there they stop. No persevering attempt is made
to teach him how to make this law thoroughly his’
own; the lecturer is, in short, little else than a
speaking treatise, or digest; and unless the student
takes very copious and accurate notes, all he has
heard will share the fate of the = Scotchman’s
¢ thorough-paced doctrine,” which went ¢ in at ae
lug, and out at the ither.” And suppose him to
have succeeded in preserving the greater portion of
every lecture, after infinite pains, and much time
devoted to the task; what is his advantage over him
who has access, as all may, to the numerous and
excellent text-books, to which the lecturer himself
is indebted for his compilations *? In a word, these

® ¢« It is not,” says Dr. Coplestone, speaking of the system of
lecturing, * it cannot be the most effectual means by which instruc-
tion is to be conveyed to the minds of the majority of students.””—
Reply to the Calumnies of the Edinburgh Review against Oxford,
p. 149.

Hear also Dr. Johnson :—

¢ People have now-a-days got a strange opinion, that everything
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lecturers present the student with, no doubt, a well-
tempered weapon, but make no attempt to teach him
how it must be used !|—This is at once the sum of the
author’s objections to law lectures, and an account
of the main object which he has proposed to himself
in the present work. The topics here discussed, he
cannot help thinking more suitable for -thé" silent
meditation of the closet, than the noise and excite-

should be taught by LEcTurREs. Now I cannot see that lectures
+can do so much good as reading the books from which the lectures
are taken. I know nothing that can be best taught by lectures,
except where experiments are to be shown. You may teach Che-
mistry by lectures; you might teach making of shoes by lectures.’
—Boswell's Life of Johnson, vol. ii. p. 6 ; and see ib. vol. iv. p. 48.

** Thus,” says Dr. Arnot, ‘‘ no treatise of natural philosophy can

save, to a person desiring full information on the subject, the

ity of attend on experimental lectures or demonstrations.
Things that are seen, and felt, and heard,—that is, which operate
on the external sense, leave on the memory much stronger, and
more correct impressions, than where the ptions are produced
merely by verbal description, however vivid.”—E/, Ph., pref. xlviii.

‘¢ The multiplication of books, the facility of procuring them, and
the custom of reading them,' says Dr. Parr, * may be considered as
reasons for the diminished usefulness of lectures.”—** The tutor
can inlerrogate where perhaps the lecturer would only dictate ; and
therefore, in his intercourse with learners, he has more opportunities
Sor ascertaining their proficiency, correcting their misapprehensions,
and relieving their embarrassments.”’ — Works, vol. ii. p. 568.

It has also been suggested to the author, by an acute and learned
friend, that there is this further objection to the system of lectures,
viz. it is one necessarily assuming what cannot be,—that each pupil
has the same abilities, and the same acquirements. Now in private
teaching, the tutor can adapt his instruction to the peculiar wants
of his pupils. The attention, too, is constantly kept awake by the
consciousness that each is personally addressed.
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ment of a crowded lecture-room. There are, indeed,
so many momentous matters to be weighed by the
student,—so much searching self-examination re-
quired, as to mental and physical fitness for the
legal profession, and the particular department se-
lected, before he can come to a just and satisfactory
conclusion, as loudly call upon him to devote to them
the most sacred moments of his leisure and privacy.

With this brief intimation of the general scope
and design of the present publication, the author
hopes it will be evident that it has some pretensions
to permanency; that its usefulness is in no degree
impaired by the extensive changes which have already
taken place, and still seem meditated in the practical
administration of the law: that so long as there are
any fixed principles in legal science, and any mode
of acting upon them in practice,—so long as accurate
knowledge, and ready clear-headedness in using it,
are essential to a successful prosecution of the pro-
fession, must that work which keeps such objects
steadily in view, be useful.—A very few words will
suffice to point out the present state of the Common
Law, and the position and prospects both of its
students and practitioners.

Till very recently, the system of pleading and
practice supplied the student, during the greater-
period of his pupilage, with little else than the most
odious, vulgar, and unprofitable drudgery. It pre-
sented to his despairing eyes a mass of vile verbiage,
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—a tortuous complexity of detail, which defied the
efforts of any but the most creeping ingenuity and
industry. There was everything to discourage and
disgust a liberal and enlightened mind, however well
inured to labour by the invigorating discipline of
logic and mathematics. The deep and clear waters
—so0 to speak—of legal principles, there always were,
and will be, for they are immutable and eternal; but
you had to buffet your way to them through ¢ many
a mile of foaming filth,” that harassed, exhausted,
and choked the unbhappy swimmer, long before he
even got sight of the offing. Few beside those who
had had the equivocal advantage of being early
familiarised with such gibberish, as ¢ special general
imparlance,”—*¢ special testatum capias,”"—¢ special
original,”—¢¢ testatum pone.”—¢ protestando,”—* co-
lour *,”—¢ de bene esse,” &c. &c. &c. could obtain a
glimmering of daily practice, without a waste of time,
and depreciation of the mental faculties, that was
really shocking. Let the thousands who, under the
ancien regime, almost at once adopted and abandoned
legal studies, attest the truth of this remark +. There

* The father of Sir Matthew Hale—~worthy soul—actually *“ gave
over the practice of the law, because he could not understand the
reason of giving colour in pleading, which, as he thought, was to tell
a lie !""—Burnet's Life of Hale, p. 2.

+ ¢ Emisit me mater Londinum,”’ says the ¢ famous antiquary,’
Spelman, ‘¢ juris nostri capessendi gratia; cujus cum vestibuluin
salutassem, reperissemque /inguam peregrinam, dialecticum barbaram,

B3
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was, in short, every thing to discourage a gentleman
from entering, to obstruct him in prosecuting, .the
legal profession. Now, however, nous avons changé
tout cela. There has been a real reform—a prac-
tical, searching, comprehensive reform of the Common
Law; a shaking down of innumerable dead leaves and
rotten branches; a cutting away of all the shoots of
prurient vegetation, which served but to disfigure
the tree, and to conceal and injure its fruit. Now
you may see, in the Common Law, a tree noble in
its height and figure, sinewy in its branches, green
in its garment, and goodly in its fruit. All who will
may climb into its boughs, and ¢pluck the truth-
fraught apple.” Here, however, it may be permitted
us to express an humble but earnest hope, that the
gardener will know when to lay aside his knife ; that
he may not be prevailed upon by eager and ignorant
by-standers, to
‘¢ Prune and prune, until the quick be cut,

And the fair fruitage fall beneath the feet,
Of swinish innovation.’’

How, then, do we stand ? Practically thus.
A single statute, of twenty-three short sections only

—the ¢« UnrrormiTy OF PROCESs Act” (2 Will, 4,
c. 39,) with the significant recital that ¢ the process

methodum inconcinnam, molem non ingentem solum, sed perpetuis
humeris sustinendum, excidit mihi (fateor) animus!' — And see
Burke’'s Abridgment of English History, book iii. ch. ix.
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for the commencement of personal actions, in his
Majesty’s superior Courts of Law at Westminster, is,
by reason of its great variety and multiplicity, very
inconvenient,” has swept away all that was senseless,
complicated, and bewildering in practice, and substi-
tuted a plain and uniform method in its stead.
Adieu, now, for ever, to the barbaroms jargon of
¢Originals,’ ¢special originals,’ ‘testatum pones,’ *bills,’
¢ latitats’ ¢ quo minus,’ ¢ attachments of privilege,’
&e. &e. &e.; thorns, briers, and rubbish, encumber-
ing and choking up the porch and avenues to the
legal edifice !—The writs of Summons, Capias, and
Detainer, are now the only * modes of commencing
actions in the courts of common law; and the rules
of practice relating to them are proportionally abbre-
viated and simplified. Those who shall from hence-
forth enter the profession, will not be able to appre-
ciate the prodigious changes of which we have been
speaking, save when their eyes are directed to hun-
dreds of cancelled pages in the books of practice—
and those pages, too, by far the most difficult and

* The anomalous action of ejectment, and two ¢ real actions’ only
excepted ; although it is by no means clear that the former should
not be considered as only the species of which the personal action
of * Trespass’ is the genus,—just as Assumpsit and Trover are
species of the genus of * trespass on the case.’—Dower and Quare
Impedit (appropriated respectively to the recovery of Dower, and
the presentation to a benefice) are of comparatively rare use in
practice.
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forbidding of any *. The only wonder is that all this
was not done a century ago. How truly preposte-
rous the former system of rigidly appropriating to
the respective courts of King's Bench, Common
Pleas, and Exchequer, distinct and very different
writs, each entailing all manner of tiresome details,
swelling the ordinary books of practice to an unsightly
bulk, endlessly perplexing and misleading the most
skilful practitioners; how absurd the fictions on which
they depended, how monstrous the abuses and oppres-
sions they engendered !—Then, again, the mysterious
obscurity in which the Terms have been for ages
invested, bas been recently dissipated, with all its
prolix and perplexing incidents. You need now no
longer puzzle your head for a whole day about the
mode of dating a declaration, formerly a difficult and
often dangerous task. Worits are no longer returned
on days whose denomination is borrowed from the
Popish ritual—¢ on next, after fifteen days of
St. Hilary,”—on ¢“ —— after the morrow of the
Purification,”’—¢% —— the morrow of All Souls,”—
“ of Saint Martin,” but at fixed and definite periods,
wholly irrespective of Term or Vacation 4; the dis-

* And if Sir J. Campbell should succeed in abolishing imprison-
ment for debt, another great and most intricate head of practice will
be utterly swept away with it—to wit, 120 pages of the minute
letter-press of Archbold ; and the writ of Summons be ‘alone in
its glory’ as the sole process of the Courts!

+ ¢ Writs for the commencement of personal actions, viz. writs
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tinctions between which are now, for most practical
purposes, done away with, and business, consequently,
distributed evenly through the year®*. Thus far the
altered periods and mode of commencing legal proceed-
ings. The ‘amending hand,’” however, has grasped,
as it were, the very heart-strings of the law: the
statute for the ¢ Limitation of Actions,” &c. (3 & 4

"ill. 4. ¢. 27, § 86), has swept away—shade of Fitz-
herbert '—indiscriminately between fifty and sixty
species of actions +; a most fertile source of difficulty

of summons, capias, and detainer, do not specifically mention any
return day whatever ; the return being regulated by the service and
execution of the writ.’—dArch. Pr. p. 57. (Chitt.)

* The interval between the 10th of August and the 24th of Octo
ber is now almost entirely struck out of the legal year. 2 Will. 4,
c. 39, §11.

+ The catalogue of these ancient cobwebs is worth extracting:

¢ No writ of right patent, writ of right gquia dominus remisit
curiam, writ of right in capite, writ of right in London, writ of right
close, writ of right de rationabili parte, writ of right of advowson;
writ of right upon disclaimer, writ de rationabilibus divisis, writ of
right of ward, writ de consuetudinibus et servitiis, writ of cessavit,
writ of escheat, writ of quo jure, writ of secta ad molendinum, writ
de essendo quietum de theolonio, writ of ne injuste vewes, writ of
mesne, writ of quod permittat, writ of formedon in descender, in
remainder, or in reverter ; writ of assize of novel disseisin, nuisance,
darrein presentment, juris utrum, or mort d’ancestor ; writ of entry
sur disseisin in the quibus, in the per, in the per and cui, or in the
post, writ of entry sur intrusion, writ of entry sur alienation, dum
Juit non compos mentis, dum fuit infra etatem, dum fuit in prisoné,
ad communem legem, in casu proviso, in consimili casu, cui in vitd,
sur cui in vitd, cui ante divortium, or sur cui ante divortium, writ
of entry sur abatement, writ of entry quare ejecit infra terminum,
or ad terminum qui preeteriit, or causd matrimonii precdocuti, writ of
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and confusion to the reader of our ancient laws.
There are now only six, or at the most, nine, includ-
ing the three real and mixed forms of action known
in the common law,—appropriated to the assertion of
every imaginable right, the remedy of every conceiv-
able wrong! The last, and perhaps the wisest, of
these great and most wholesome reforms, remains yet
to be mentioned—that effected in the system of
PLEADING by the new rules (H.T.4 W. 4), which
have now received the sanction of Parliament; and
by which the remaining forms of action above-men-
tioned have been thoroughly righted, and their
details prodigiously abbreviated and simplified *.

aiel, besaiel, tresaiel, cosinage, or nuper obiit, writ of waste, writ of
partition, writ of disceit, writ of quod ei deforceat, writ of covenant
real, writ of warrantia charte, writ of curia claudenda, or writ per
que servitia, and no other action, real or mixed, (except a writ of
right of dower, or writ of dower unde nihil habet, or a quare impedit,
or an ejectment,) and no plaint in the nature of any such writ or
action except a plaint for free bench, or dower, shall be brought
after the 31st day of December, 1834."

® Thus restoring them to their pristine excellence; for, in the
reign of our English Justinian, Edward I., ‘‘ the pleadings were
short, nervous, and perspicuous ; not intricate, verbose, and formal.’’
—4 Blackst. Comment., 427.

Mr. Chitty, sen. correctly states the following to be the five prin-
cipal objects of the ¢ New Rules.”

¢ First, to compel each party, in an action, more explicitly to
state his cause of action, and ground of defence, so that his oppo-
nent may be better informed what is the exact point intented to be
established. Secondly, to diminish the number of counts, and the
length and expense of pleading, and long records. Thirdly, to pre-
vent the indiscriminate use of the plea of general issue, which
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The huge volume of the “ Record” is thus shrunk
into a sheet, and pleadings will no longer mystify
the student, perplex the practitioner, distract the
court, oppress the client, or disgust the public.

Such are the leading features of change which the
machinery of the law has undergone within the last
two or three years; but it would be here out of place
to mention the miscellaneous emendations which have
been, from time to time, during the same period,
effected, sometimes by statutes, but chiefly by rules
of court. It is, however, impossible to pass from
this subject without specifying the admirable acts
of —1 W. 4, c.7, for ‘the more SPEEDY judgment
and execution in actions’; 1 & 2 W. 4, c. 58—¢ for
enabling courts of law to give relief against adverse
claims, made upon persons having no interest in the
subject of such claims’; and, lastly, the noble act of
3 & 4 W. 4, c. 42—a model of legislation—* For
the further Amendment of the Law, and the better

unjustly compels a plaintiff to prove several facts, and to incur the
risk of failure on the trial, upon points wholly foreign to the justice
of the case ; and not unfrequently surprises the plaintiff on the trial,
by the setting up of a ground of defence not before communicated,
or even hinted. Fourthly, to narrow the issue, and limit the number
of the points to be tried ; and thereby not only to diminish expense
but also the risk of failure in proof of comparatively imma-
terial allegations. Lastly, the great reduction of the present ex-
pense of a trial, incident to the subpcenaing and conveyance of
witnesses to and from the place of trial, and maintaining them
there.””—Conc. View of Pi, p. 8.
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advancement of Justice*.” All these statutes and
rules—fruits of five years’ elaborate, extensive, and
enlightened investigation by the law commissioners—
have been either framed, or anxiously superintended,
by judges of as profound practical learning and saga-
city as England ever saw—and have already exer-
cised a most sensible and benignant influence upon
every department of litigation, with reference equally
to suitors and practitioners: saving to the one, the
destructive expense and procrastination so long de-
plored by all; and, to the other, simplifying and
abridging the drudgery of their labours,—rendering
the practice of their profession, in a word, more sys-
tematic and scientific than ever.

But what is obviously the direct practical effect of
all this? At once, that the study and practice of the
common law, thus stripped of preliminary and extrin-
sic difficulty, are become more scientific; and that all
pretence for ignorance, or incompetency, is taken
away. Error will now be more quickly detected—
more dangerous in its consequences to the young
practitioner, than ever. As numerous obstacles have
been removed, and many facilities afforded, more will
be expected from him: henceforth he will not be
detained and harassed at the threshold, as heretofore,
but may go on at once to the interior of the building.

* It was the first section of this statute that empowered the judges
to frame the important pleading-rules before adverted to.
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A single page of draft paper will suffice to certify
his skill, or expose his inability. He can no longer
shelter himself beneath the slovenly and unscientific
practice of shaping his case in a dozen different ways,
because he is unable either from want of inclination,
time, or experience, to pitch at once upon the proper
one, and stand or fall by it*. Vigilant attention,

* Mr. Chitty, sen. has some excellent observations on the origin
of numerous counts, which are well worth transcribing. He is by
far the most distinguished pleader, both as author and practitioner,
now living, and perfectly competent to speak with authority. ' But,"
says he, ‘‘ as population and commerce, and their almost inseparable
incident, litigation, increased, and new intricacies and peculiarities
in the facts, as well as law, arose—lawyers found themselves more
pressed for time, and had less opportunity for due inquiries into, and
consideration of the facts and law affecting them, and less time to
prepare and settle the pleadings: and hence the present practice com-
menced of framing the special count, and having several copies made,
and then introducing small variations, so as to meet the probable
various shades of difference which usually occurred in similar tran-
sactions,—so endeavouring to state what it was conceived would,
under one form of count or the other, meet the—as yet—unascer-
tained evidence, and thereby avoid the trouble of particularly
inquiring into the facts, and also the risk of variance upon the trial,
Thus, if a pleader were requested to draw ‘a declaration’ for a
breach of promise of marriage, he would, without stopping to inquire
into all the circumstances of the case, introduce four or five counts,
as, first—on a supposed promise to marry on a particular day,
leaving the attorney to insert the actual day, or some day about it ;
secondly, a promise to marry on request ; thirdly, within a reason-
able time; fourthly, to marry generally, showing as a breach,
a request, and non-performance; and fifthly, a count on a general
promise to marry, and stating as a breach, the dispensation of any
request by the defendant’s marriage with some other person.’’—
Concise View of Pl., 18—20. This was the ordinary—the every
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close and accurate thought, must now be invariably
exercised : facts must be well weighed and sifted ; and
their real bearings ascertained and adjusted to legal
forms, with prompt precision. A client will hence-
forth be able to see, in the twinkling of an eye,
whether his pleader or barrister is incompetent—a
mere pretender ; and he must act accordingly.

The rapid succession of change which the law has
undergone during the last year or two, has con-
founded many young practitioners, and disheartened
students from entering our profession. Things seem
to have arrived at a dead stand-still. It is supposed
that the attempt to acquire legal learning, at present,
must be the idiot effort of building upon the shifting
sand—never any thing more mistaken. It is through
utter misapprehension of the scope and effect of all
the late changes.

] regret to find,” says the experienced pleader
already quoted, ¢ that students, whether for the
Bar or as special pleaders, or as attornies, have
of late nearly suspended all study, upon the sup-
position, that whilst innovations in the law are so
frequent, it would be useless one day to learn
what must, perhaps, the next day be forgotten and
effaced by a contrary regulation. Let me remind

day practice, till the recent alterations occurred: and could any
thing be at once more absurd and scandalous than thus making the
pleader’s indolence and slovenliness the measure of his remune.
ration ?
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them that the REAsoNs and PRINCIPLES of law can
NEVER change; and that now the whole improved
system of the law, whether as it regards practice
or pleading, may be considered as nearly, if not
entirely fixed, as it will be practised for many
years; and that all students, therefore, should now
return to their studies with redoubled energy *.”
The practical good sense of these observations is
worthy of the student’s most serious attention. The
great principles of law are, indeed, sublimely inde-
pendent of the petty changes by which errors of
detail are occasionally rectified. They are unaltered,
because they are unalterable—pervading equally all
systems of jurisprudence, in all ages and countries—
being based upon truth and justice—upon the very na-
ture and reason of things, and especially underlaying,
so to speak, every department of our own immortal
laws. Not to speak of our ancient and noble system
of real property, accommodating itself by slow, stern
steps, to the necessities of modern times, it is impos-
sible to gaze but with mingled astonishment and
admiration at the comparatively recent structure of
COMMERCIAL LAw, which—

¢ a fabric huge
Rose like an exhalation’

at the bidding of those great legal architects who,

* Chitt. Conc. View, Pref. v.
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from Lord Mansfield * down to Lord Eldon, have
‘“ magnified and made honourable” the administration
of our laws: applying the purest, most abstract, and
profound principles of legal science, with unwavering
wisdom, to the sudden, novel, vast, perplexing exi-
gencies of trade and commerce,-—building up, by a
long series of golden decisions, a system which must
ever be contemplated as one of the greatest triumphs
of practical jurisprudence.

Complicated and ever-varying as are the facts
which give rise to mercantile questions, the law
regulating them is, in general, settled and precise.
There are but few important points now left open to
discussion; but there will, of course, always be occa-
sion, not only for an exact knowledge of principles,
but of the method of applying. them in practice. It
is quite impossible to convey to the non-professional
reader any adequate idea of the difficulties arising
out of apparently very simple commercial transac-
tions, and of the consequent readiness and accuracy
required in dealing with them. This important and
arduous branch of the profession the student will find
one of the earliest to which his attention will be
called in practice; and the great tests of his know-
‘ledge, not only in this, but every department of the

* ¢ Lord Mansfield may be truly said to be the founder of the
Commercial Law of this country.””—Per Buller J., Lickbarrow v.
Mason, 2 T. R. 73.
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law, are to be found in his acquaintance with the
rules of PLEADING and EVIDENCE. Almost all the
Common Law is divisible into these two. By the
one you shape, by the other you support a case; and
PRACTICE is but the settled mode of doing this. These
three are inseparably connected together; they mu-
tually act and re-act upon one another: and no one
is competent to the most ordinary business, who is
not well grounded in each. An ignorance of, a super-
ficial acquaintance only with, any of them, has often
led to the most serious and mortifying dilemmas in
open court, as it is almost invariably ruinous to the
reputation of the chamber practitioner; and as the
law of pleading and evidence, where changed, is
changed only so as to render its acquisition easier,
and use simpler than before, it is obvious, that igno-
rance and incompetence are left more than ever
without excuse, or means of concealment, as industry
and skill are more likely than ever to conduct their
possessor to early distinction.

Thus, then, with every warning, every encourage-
ment before him, our student has a start in his career
over many of his seniors, who are burthened with
knowledge now grown obsolete and useless—only

. misleading its possessors, who are suddenly called
upon, both to forget the old and acquire the new
system. The tyro may at once address himself to
the real study of the law; and, if he chooses, make
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rapid advances towards the pretensions of a practical
lawyer.

A practical lawyer! A character contemned by
some and despaired of by others: the former being
those ¢ genteel vagabonds *” who, swallowed up in
idleness, conceit, and dissipation, nevertheless affect
to be law-students ! —the latter, those who, diligent
and persevering, yet destitute of judicious tuition,
egregiously over-estimate the difficulties to be over-
come. Need a word be uttered to assert the useful-
ness and dignity of legal studies{? Against whom
are they to be vindicated? What manner of men
are they who presume to speak contemptuously of
them ? 'Who but those poor foxes that leer at grapes
far out of their own reach—men frequently destitute
both of talent and powers of application! We are
not, however, wasting a word on the boobies that
abuse what they have not first attempted to understand ;

* Roger North, Disc. p. 4.

+ ¢ Melancholy and untrue is the picture which they draw of
the legal study, who represent its prominent features to be those
of subtilty and impudence, and of a labour dry and barren ; rather
would I compare it to a mountain, steep and toilsome on its first
approaches, but easy and delightful in its superior ascent, and
whose top is crowned with a rich and lasting verdure.”’— Raithby,
Study and Practice of the Law (p. 6, 2d ed.) He might have added,
in the fine lines of Goldsmith—

‘¢ Though clouds and darkness round its base be spread,
Eternal sunshine settles on its head.’
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but thinking, rather, of those who, lively and clever
enough for lighter matters, do not carry weight of
metal sufficient to make any serious impression on
the study of the-law. Healthy and bracing as is its
pursuit, the intellect that engages in it must be one
manly and vigorous *. A frivolous and volatile mind

* Listen to Sir William Jones describing his first impressions of
legal studies :—*‘ ] have just begun to contemplate the stately edifice
of the laws of England—* the gathered wisdom of a thousand years’—
if you will allow me to parody a line of Pope. I do not see why the
study of the law is called dry and unpleasant ; and I very much sus-
pect that it seems so to those only who would think any study
unpleasant, which required a great application of the mind, and
exertion of the memory.’’

¢ Our profession,”” said one of its brightest ornaments—Mr. Dun-
ning, afterwards Lord Ashburton—* is generally ridiculed as being
dry and uninteresting ; but a mind anxious for the discovery of truth
and information, will be amply gratified for the toil in investigating
the origin and progress of a jurisprudence which has the good of the
people for its basis, and the accumulated wisdom and experience of
ages for its improvement.”

“ The science of jurisprudence,” says Sir James Mackintosh—
‘* is certainly the most honourable occupation of the understanding,
because it is the most immediately subservient to the general safcty
and comfort.””—And he goes on to quote, from Edmund Burke—*‘ The
science of jurisprudence—the pride of the human intellect, which,
with all its defects, redundancies, and errors, is the collected reason
of ages, combining the principles of original justice, with the infinite
variety of human concerns.”

¢ A science,” says Blackstone—** which employs, in its theory,
the noblest faculties of the soul, and exerts, in its practice, the car-
dinal virtues of the heart ; a science which is universal in its use and
extent, accommodated to each individual, yet comprehending the
whole community.”

The magnificent eulogium of Hooker (Eccl. Pol. Book I., ad ﬁnem)
is too well known to require quotation.

C
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is knocked up in a moment; and then, probably,
creeps off to abuse the law as a “low and debasing
pursuit—cramping—paralysing to all the powers of
the mind!” Eheu! As well might a child, with its
little wooden axe, attempt to clear a North-American
forest, in competition with the sturdy settler, felling
away from day to day, from month to month, with
stout arm and keen axe—as a mind, weak in constitu-
tion, or frail of purpose, undertake to wrestle with the
stubborn difficulties of law. Itis,indeed,ascience well
worthy of Lord Bacon’s eulogium on mathematics :—
¢ Pure mathematics do remedy and cure many
defects in the wit and faculties intellectual ; for if the
wit be dull, they sharpen it; if too wandering they
fix it ; if too inherent in the sense, they abstract it.”
A mind habituated to legal investigation, is, neces-
sarily, an eminently acute and logical one: for its
faculties are constantly exercised and sharpened by
the severest exercise. 1t has, indeed, been said, that
the tendency of legal studies is to warp, contract, and
impoverish the mind: never was there advanced a
charge so thoughtless and unwarrantable. ¢ Mr. Gren-
ville,” said Burke, ¢ was bred to the law, which is, in
my opinion, one of the first and noblest of human
sciences ; a science which does more to quicken and
invigorate the understanding than all the other kinds
of learning put together ; but it is not apt, except in
those who are happily born, to open and liberalise the
mind, ezactly in the same proportion.” It is this latter
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cautious and measured expression that has been
hastily made the foundation of many vague but
violent accusations against our profession. If, to be
sure, legal pursuits ALONE engross a man’s attention
throughout life, he will become, of course,—however
great,—a mere lawyer: and what say you of a mere
metaphysician ?—a mere mathematician ?—a mere
linguist ?—a mere physician ?—a mere politician ?—
amere parson ?—in short, a mere anything ?—A mere
lawyer ! But if, also, a good—a great lawyer, is he
not, at worst, as practically useful to his fellow-crea-
tures, as the follower of any calling known among
men? Does he not patiently and resolutely devote
his best energies to their assistance in the most
momentous, perplexing, and harassing concerns of
life ?

Trust us, however, if this * mere” lawyer moves
all his days like a horse in a mill, his round is a
pretty extensive one! ¢ For my part,” says Mr.
Raithby, <1 protest I do not know any pursuit in life
that requires such various powers: taste, imagination,
eloquence.” Consider, for a moment, what a lawyer
must know, and what he has to do, if supposed to be
in but moderate practice. He must be, more or less,
acquainted with the leading details of the mechanical
arts and sciences *, of trade, commerce, and manufac-

* ¢ The sparks of all sciences in the world,” says Sir Henry
Finch, ** are taken up in the ashes of the law."’—Book I. p. 6.
c 2 ~
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tures; of the sister professions; even of the amuse-
ments and accomplishments of society—for in all of
these, questions are incessantly arising which require
the decision of a court of justice, for which purpose
their most secret concerns must be laid bare before
the eyes of counsel, who is expected to be quite au
Jait at them!—A thorough knowledge of constitu-
tional history, also, and the many important topics
subsidiary to it, can hardly be dispensed with. If he
practises at the Bar, he superadds to all these, a keen
insight into character, the power of extracting truth,
detecting falsehood, and unravelling the most intricate
tissues of sophistry, His mind is in a high state of
health and discipline; he is capable of profound
abstraction, of long and patient application, and, in
short, has such perfect controul over his well-tempered
faculties, that he can concentrate them upon any sub-
ject he chooses, passing rapidly from one to another
of the most opposite character. Take a sample of his
every-day employment. His “opinion” is sought upon
a case, which discloses nuierous commercial, or other,
relations, deranged by the sudden death, marriage,
bankruptcy, or separation of one of the parties con-
cerned. Mark the apparently inextricable confusion
into which extensive interests, rights, and liabilities
are precipitated—wheels within wheels—all parties
at fault—all stating their case in different ways—
cross accounts of many years to be mastered—proba-
bly large sums of money at stake. Is it nothing, now,
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to answer such a case as this, with rapidity and skill—
to adjust these conflicting claims with a precision that
often satisfies the most clamorous contendants, pre-
venting, perhaps, a long and expensive course of liti-
gation ? See the comprehensive grasp of thought—
the accurate analysis—the rapid generalisation—the
perfect mastery over details—the almost simultaneons
contemplation and balancing of numerous particu-
lars—the extensive research—the decision — exhibited
on such occasions by the well-trained legal intellect !
This is no highly-wrought picture. ~ All the qualities
and accomplishments above mentioned will be found
displayed, more or less, in the daily business of a
well-employed chamber or court practitioner. What,
again, is to be said of the large emoluments he de-
rives from his honourable and responsible toils—the
station he occupies, the influence he exerts, in society
—the rank he attains both in the senate, and on the
Bench *?

Surely, to enter and prosecute successfully such a
profession as this, is worthy of great and early sacri-

¢ Lord Coke, in the preface to his second Report, gives an alpha-
betical list of *‘ near two hundred great and noble families which had
even in his time risen by the law,”’ and amongst them our chancellors.
01d Fortescue (the chancellor of Henry VI.) talketh loftily in the
same vein :—

** Mihi quoque non minimi muneris Divini censetur esse pensin-
dum, quod ex judicum sobole, plures de proceribus et magnatibus
regni hucusque prodierunt, quém de a’iquo alio statu hominum regni
qui se Prudentié et Industrid propri opulentos, inclytos, nobilesque,
fecerunt.””—De Laudibus Leg. Ang. cap. LI.
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fices on the part of the aspiring tyro,—should be an
object of high and eager ambition. Can, then, too
much pains be bestowed upon the facilitating his com-
mencement ? C’EST LE PREMIER PAS QUI COUTE, i8 as
true in the legal as in the military campaign! An
early disgust, if unfortunately contracted, often throws
a hateful air over the whole pursuit. ¢ The spectre
that frights so, stands at the entrance; when that is
put by, the walk will be easy, and, at last, pleasant;
for every day's work makes the next easier; and
when the work becomes, as in time it will be, en-
gaging, then the very exercise that was so very
laborious, will be rather a pleasure, and be at last an
habitually agreeable diversion, and entertainment of
time; and if the understanding and consequences are
rightly considered, reason itself will get the better of
aversion: for what can a man do better than that
which he knows is best for him *?”

It will be the author’s endeavour, in the ensuing
pages, to enter heart and soul into this ¢ labour of
love;” to become the humble and vigilant pioneer
of the pupil, levelling the road wherever necessary
and practicable, and throwing up, from time to time,
such works as shall not fail to beat down all oppo-
sition. Let it, however, be distinctly understood,
that this work pre-supposes itself in the hands of
one who is downright in earnest in embracing our

* Roger North.—Disc. p. 6.
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profession,—who will not coquet with it, or skim,
swallow-like, over its surface only. He who is in-
clined to act thus, will find this work a very sad and
tiresome affair; he had better exchange it for some
of the light literature of the day. Let him rest
assured that there is no royal road to the knowledge
of law, any more than to that of the mathematics.
No indolent luxurious stranger can saunter into the
legal garden, and pluck the fruit that has been reared
by the assiduity and skill of another,—for ¢ whoso
KEEPETH the fig-tree shall eat the fruit thereof *.”
He cannot purchase it at any price ; but must Limself
prepare the soil, plant the tree, and tend it to ma-
turity. Verily, “by the sweat of his brow shall he
earn” his legal livelihood. ¢ Nil sine magno LEX
labore dedit mortalibus !

The author cannot close this first section of his
labours without adding two general observations,
which it may be useful for the practical reader to
carry along with him. They relate to the peculiar
difficulties besetting the commencement of the legal
profession; and the principle of that system of study
recommended in the ensuing pages.

It is a trite remark, that the entrance upon any
study is generally very irksome and discouraging.
This is eminently the case with legal studies; and
its preliminary difficulties have two special sources:

* Prov. xxvii. 18.
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first, in the nature and number of its TECHNICAL
TERMS *.  The poor tyro canm stir scarce a step,
without encountering expressions either altogether
new, or used in a sense totally different from the
one to which he has been accustomed. True, he
may have at hand both a law dictionary and an able
tutor; but he is wearied by the incessant necessity
for appealing to them, and distracted by the mi-
nuteness and multiplicity of the information they
afford. He is apt to get irritated and desponding;
with ¢ the vast, the unbounded prospect,” lying
before him, he feels that he can make no sensible
progress. He finds it impossible to recollect dis-
tinctly a tithe of what he is told; and yet is aware
that this distinetness is a capital requisite—a sine qud
non, in legal matters; that a single half-understood, or
mis-understood expression, will carry after it a film
of indistinctness which will obscure every subject in
which that term is used. ¢ The task of unlearning
the import of words the young student is already
acquainted with,” observes Locke, “and affixing to
those familiar terms new and precise ideas, is one of
no small difficulty, and requires not only the strictest
attention, but constant care and frequent repetition +.”

# ¢—its thousand TECHNICAL intricacies’’—Raithhy, p. 50-1.

+ If the young student is not already familiar with it, he is
recommended to peruse with attention Mr. Locke’s *¢ Remarks ou
the Abuse and Imperfections of Words, with their Remedies.”’—
Book III. c. 10, 11.

gt
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This is specially true of legal terms. Mr. Ritso
has forcibly observed, ¢ that the reason we have so
much seeming obscurity to contend with, at least
upon our commencement of this study, is, not the
want of evidence in things, but the defect of prepara-
tion in ourselves, and more particularly our not being
conversant in the meaning of the terms of art, which
experience has shown to be necessary in this branch
of learning, for the sake of certainty, brevity, and
convenient precision.”—¢ Having succeeded in dis-
tinctly and fairly understanding the terms of art, we
are enabled to perceive, in a short time, and with
very little labour, that the various doctrines and rules
of pleading are of a nature to be demonstrated upon
the principles upon which they were originally sug-
gested, of plain reason, and common intendment*.”
It is of the highest importance to call the young
lawyer’s attention, at the very outset, to this, his
greatest enemy—the grand stumbling-stone by which
many an eager youth has been tripped up at starting,
and gone halting through the remainder of his journey.
The necessary suggestions on this subject will be
found detailed in a subsequent part of the work.

The other source of preliminary difficulty is to be
found in the necessity for rapid transition from one
topic to another, by which professional practice is
characterised ; rendering it nearly impossible to pur-

‘* ¢ Introduction,” &c. p. 184.
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sue, with effect, a connected and systematic course of
reading. The varied nature and urgency of common
law business requires the student to be perpetually
plpnging into new subjects, with the leading details of
which he has not time to familiarise himself. This is
apt to induce a hasty scrambling habit, against which he
cannot be too vigilantly on his guard. There is only
one way of meeting this difficulty ; placing himself
at once under the superintendence of a competent
teacher: one whose tact and experience will keep
business and systematic reading ancillary to each
other; who will chalk out a proper line of study,
and illustrate it by actual practice. This will be
found the only safe, quick, practical introduction to
the profession. To stimulate the flagging energies,
and temper the undue ardour of the student, is
indeed a difficult and responsible task, fit to be under-
taken by those only who have at once the love, the
gift, and the opportunities of teaching: and of such
there is no inconsiderable number thus actively and
successfully engaged.  Let it not, then, be imagined
that this publication is intended to supersede the
necessity of studying, and that, fotis viribus, under
a pleader or barrister. Nothing can supersede it ;
nothing compensate for the want of it, as is generally
the mortifying discovery, when it is too late to remedy
the evil. The present work aspires only to be the
student’s pocket companion—his vade-mecum, during
the momentous period of his pupilage; suggesting
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to him a few things he might possibly otherwise have
not known, and recalling some that he may have
forgotten.

The only other topic remaining, is an intimation
of the mode suggested by the author of teaching the
law. While most who have undertaken to advise on
this subject have chosen the syNTHETIC, the author
insists strenuously on the anaLyTic: and his own
reasons for doing so, though fully drawn up, it has
become unnecessary to use, since it has occurred
to him rather to quote- the sentiments of a very
distinguished individual—a great authority in such
matters—Dr. Whateley, the Archbishop of Dublin:

¢ There is, however,” he observes, in the Intro-
duction to his treatise on Logic, ¢a difficulty which
exists more or less in all abstract pursuits; though it
is, perhaps, more felt in this (i. e. logic, for which we
may well substitute law,) and often occasions it to
be rejected by beginners, as dry and tedious; viz.
the difficulty of perceiving to what ultimate end—
to what practical or interesting application, the
abstract principles lead, which are first laid before
the student; so that he will often have to work his
way patiently through the most laborious part of the
system, before he can obtain any clear idea of the
drift and intention of it. .

¢ This complaint has often been made by chemical
students, who are wearied with descriptions of oxygen,
hydrogen, and other invisible elements, before they

c3
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have any knowledge of such bodies as commonly
present themselves to the senses. And, accordingly,
some teachers of chemistry obviate, in a great degree,
this objection, by adopting the analytical instead of
the synthetical mode of procedure, when they are
first introducing the subject to beginners; i. e. instead
of synthetically enumerating the elementary suh-
stances, proceeding next to the simplest combination
of these—and concluding with those more complex
substances which are of the most common occurrence,
they begin by analyzing these last, and resolving
them step by step into their primitive elements; thus
at once presenting the subject in an interesting point
of view, and clearly setting forth the object of it.
The synthetical form of teaching is indeed sufficiently
interesting, fo one who has made consideralle progress
in any study ; and being more concise, regular, and
systematic, is the form in which our knowledge
naturally arranges itself in the mind, and is retained
by the memory: but the analytical is the more in-
teresting, easy, and natural introduction; as being
the form in which the first invention or discovery
of any kind of system must originally have taken
place *.”

Hear also the august author of the Advancement
of Learning :—

* Elements of Logic, pp. 15—17; 3rd edit.
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« Knowledge that is delivered as a thread to be
spun on, ought to be delivered and intimated, if it
were possible, in the sume method wherein it was
invented ; and so is it possible of knowledge induced.
But in this same anticipated and prevented know-
ledge, no man knoweth how he came to the know-
ledge which he hath obtained. But, nevertheless,
¢ secundum majus et minus,” 4 man may revisit and
descend unto the foundations of his knowledge and
consent, and so transplant it into another, as it grew
in his own mind. For it is in knowledge as it is in
plants; if you mean to use the plant, it is no matter
for the roots ; but if you mean to remove it to'grow,
then it is more assured to rest upon roots than slips:
so the delivery of knowledge, as it is now used, is as
of fair bodies of trees without the roots, good for the
carpenter, but not for the planter. But if you will
have sciences grow, it is less matter for the shaft or
body of the tree, so you look well to the taking up
of the roots; of which kind of delivery, the method of
the mathematics, in that subject, hath some shadow:
but generally I see it neither put in use, nor put in
inquisition, and therefore note it for deficient *.”

The author begs to refer Lis reader to the chapters
hereafter appropriated to the development of these
principles, in their application to the study of the

* Works, vol. ii. p. 202, 3.
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law; and, in the mean time, pauses to address
adventurous, but perhaps hesitating, student, in
well-known words of the poet—

‘¢ —— quee timido quoque possent addere mentem :
I bone, qud virtus tua te vocat : i pede fausto
Grandia laturus meritorum premia *!’’

* Hor. Epist. lih. ii. ep. 2.

the
the




CHAPTER L

ON THE CHOICE OF THE LEGAL PROFESSION.

STUDENT, throbbing with the honourable desire of
distinction ! have you REFLECTED upon the step you
are taking, in entering into the brilliant struggles of
the Bar? Have you endeavoured to form anything
like a distinct idea of the kind of life that awaits
you, of the

‘“ long, the rough, the weary road "’

that must be traversed, before you can stand beside
yon bright figures that, glittering in the distance, have
so dazzled your young eye? Have you considered—
have you heard, of their mighty labours? Bear with
him who thus begs of you to pause for a moment, and
ponder your prospects: who seeks, in all faithfulness,
not to discourage you—not to damp your glowing
energies, but to guide them; to sober and strengthen
you, while ¢ plodding your way through the heavy
road, to the high places of the profession.”
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One of the earliest lessons learnt by the young
common lawyer, in chambers, is, the great importance
of choosing a proper form of action, as it is called : for
if, through ignorance or inadvertence, he pitch upon
the wrong one, however impregnable may be the
merits of his case, howéver great the expense incurred,
or the interests that are at stuke ; however late the stage
of litigation that has been reached, and perilous the con-
sequences of delay or interruption, the mischief is irre-
parable. The whole tissue of the proceedings must be
unravelled, and the naked shivering suitor flung back,
in all the anxiety and agitation of defeat, to the point
from which he set out, to risk beggary, perhaps, by a
second effort, or abandon for ever the prosecution of his
just rights.— Surely, now, the choice of a profession is of
incomparably more importance and difficulty than the
choice of an action; and of all professions, that of the
law, especially in its higher departments, demands the
gravest deliberation and inquiry before adopting it.
Listen to the advice given by a quaint and sagacious
old lawyer, so long ago as 1675. Despite its straight-
laced pedantic form, it is worth giving at length *.

* The sight of the Latin quotations with which the following passage
is so plentifully seasoned, reminds one of Sir Thomas Browne’s remark
[almost equally applicable, by the way, to his own writings], * and,
indeed, if elegancie still proceedeth, and English pens maintain that
stream we have of late observed to flow from many, we shall, within
few years [he was writing in 1646] be fain to learn Latin to under-
stand English, and a work will prove of equal facility in either.”
Pseud. Epidem.—Epist. to the Reader.
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* Many, applying themselves to the study of the
Law, without due and serious consideration: of the
qualifications such a student ought to be furnished
withal, have missed of that content and delight which is
treasured therein; and instead thereof, have met with
trouble and vexation of spirit, judging it to be studii,
non sui morbum, an inseparable incident to this study :
thinking it unattainable and full of difficulty, because
they are not qualified for the same; according to that
of Seneca, Multis rebus tin est magnitudo, non ex naturd
sta, sed ex debilitate nostrd. And certainly it can be
no otherwise, where any undertake a profession invitd
Minerva (as we say), when both their genius and
qualifications check them in their choice. For those
things delight every man, and- those only which are
Oixeia 77 ¢pioe, as the philosopher speaks, suitably fitted
and accommodated to their genius and frame of nature,

¢ That our student therefore may find the pleasure
thereof answerable to his expectation, this study must
be his choice upon mature deliberation; following
Seneca’s advice herein, Considerandum est utrum natura
tua agendis rebus, an otioso studio contemplationique
aptior sit. And this choice is matter of great diffi-
culty, wherein a man carrieth himself diversely, and
wherein he shall find himself hindered by several
considerations ; which draw him into divers parts, and
many times hurt and hinder one another. Some
herein are happier than others: who, by the goodness
and felicity of nature, have known both speedily and
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easily how to choose; and by a certain good hap
(or rather Providence), without any great deliberation,
are as it were wholly carried into that course of life
which does best befit them. Others not so fortunate,
who failing ipso limine, in the very entrance, and
wanting the spirit or industry to know themselves,
and in a good hour to be re-advised how they might
cunningly withdraw their stake in the beginning of
the game, are in such sort engaged, that they cannot
without shame recal themselves from that which they
have as wilfully as inconsiderately undertaken; but
endure much trouble in persisting therein, and so are
constrained to lead a tedious and wearisome life, full
of discontent and repentance ; and, which is worst of all,
lose both time and labour, and spend their goods and
beat their brains, without any either profit or delight;
and after a long time spent therein, know not how to
give a reason why they are rather for this or any other
calling, except because their ancestor professed the
same, or that they were unawares carried into it,
which made Seneca say, Pauci sunt qui consilio se
suaque disponunt, ceteri eorum more qui fluminibus
innatant, non eunt, sed feruntur. 'Whereas every
science requires a special and particular wit and
habilities, according to which every man ought to steer
his course. Hippocrates saith, that man's wit holdeth
the like proportion with sciences, as the earth doth
with seed ; which though of herself she be fruitful and
fat, yet it behoves to use advisement to what sort of
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seed her natural disposition inclineth ; for every sort
of earth cannot without distinction produce every
sort of seed : answerable to that of the poet,

Nec tellus eadem parit omnia, vitibus illa
Convenit, hac oleis, hic bene farra virent.

This choice being so difficult, that our student may
not herein miscarry, nec quicquam sequi quod assequi
nequeat, he must make a strict enquiry into these
two things—#his nature, and the nature of the study.
That his nature, (that is, his capacity,) temperature,
aud whatsoever he excelleth in, be answerable to the
study. Jd quemque decet quod est suum mazime sic
Sfaciendum est, ut contra naturam universum nil con-
tendamus, ed servatd, propriam sequamur *.”

A mischoice of the legal profession, of which every
Term, it is to be feared, affords but too many instances,
is attended with peculiarly serious and mortifying cir-
cumstances. The keen competition—the too fre-
quently unfriendly rivalry + to be encountered,—the
publicity of the struggle,—the obstacles impeding the

* Studii Legalis Ratio. By W. P., pp. 1—5, [1675.]

t+ A painful remark, this, to make; but Mr. Raithby expresses
himself much more pointedly: ‘The student,’’ he says, [p. 61, 2],
*¢ will have to contend with men, who, so far from having any motive
to spare him, will, perhaps, consider it as perfectly justifiable to
expose his ignorance, or deride his imbecility."” 1If the present author
may venture to express an opinion, he would say, that he thinks this
insinuation equally unkind and unjust, at least as far as his own
personal observation has gone.
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acquisition of the necessary knowledge,—the ha-
rassing nature of business, and of responsibility with
scarce any intermission or alleviation: these are a
few of the considerations which imperiously call for
the most searching self-examination, before such a
¢ warfare is undertaken.” For of what avail is the
most perfect intellectual aptitude, if united to phy-
sical incompetency, of which one or two very mourn-
ful instances have lately fallen under the author’s
notice! What, on the other hand, are a melodious
voice, a commanding appearance, an iron consti-

_ tution— 4
——*“ robur et @s triplex,

Circa pectus,’’—

if not conjoined with intellectual adequacy ? What,
again, are shining talents, if not of the kind practically
suitable for our profession? And what, finally,
signifies the combination of all mental and bodily
accomplishments, if not supported, attempered, and
ennobled, by those high moral qualities—that gravity,
energy, steadfastness, and integrity, without which
all other qualifications are ¢ mere leather and pru-
nella?”

It is taken for granted, that the student, as he will
not adopt the law capriciously, so will neither suffer
himself to be forced into it by the caprice or tyranny
of others*. Should this, however, unhappily be the

* How forcibly speaks old Philips!—
¢ Eo inclinandum, quoth Seneca, quo e vis ingenii defert. With-
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case, the parent will have placed his child in the
situation of a toad under the harrow, for life, or
perhaps its greater and more valuable portion; and

out this, whosoever attempts this, or any other study or profession
whatsoever, doth but labour in vain: and if the reason hereof be
but considered, here is no cause for wonder; for the same philo-
sopher tells us that coacta ingenia male respondent, et reluctante
naturd, irritus labor est. This was the reason that Isocrates, laying
hands on Ephorus, drew him from the court of judicature, knowing
him to be inclined to, and fitter for, another employment. Isocrates
Ephoram infectd manu subdurit, utiliorem componendis monumentis
historiarum ratus. And for any to attempt this study invita
Minerva, as they say, is plain folly ;. nor can it be imagined that
any man with a loathing mind and forced industry, can compass
such a laborious study, not being able to take any delight therein.
‘Whatsoever such a man doth, is but to plunge himself the deeper in
difficulties ; whereas, on the other side, a propensity to the study
renders the work less tedious, the pleasure that the student finds
therein, far exceeding any trouble or vexation whatsoever. And this
delight in the study makes the student thoroughly to understand
and apprehend the same; and it doth not only dilate the spirits,
but doth also quicken the memory, according to the saying, Que
magna @stimamus memoria infigimus. In a word, without inclina-
tion to a study, there can be neither pl re nor proficiency therein.”
—Stu. Leg. Ra. 51, 52.

And Lord Bacon—

¢ Men ought to take an impartial view of their own abilities and
virtues ; and again, of their wants and impediments, accounting these
with the most, and those other with the least. ®* * How their nature
sorteth with professions and courses of life, and accordingly to
make election, if they be free; and, if engaged, to make the de-
parture al the first opportunily, as we see was done by Duke Valen-
tine, that was designed by his father to a sacerdotal profession, but
quitted it soon after, in regard to his parts and inclination. And to
consider how they sort with those whom they are like to have for
competitors and concurrents,” &c. &c.— ddvancement of Learning.
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is fearfully answerable for all the vexation and dis-
appointment which sour the temper and benumb
the heart, and too generally drive their victim into
ruinous dissipation, inspiring him with unfilial anti-
cipations of the period when he may be enabled to
“fly like a bird from the snare.” Why, foolishly
ambitious and mistaken parent, or other relative,
will you act thus? Why stick a verdant shoot into
an ungenial soil? If you, however, are so blind,
may your child’s eyes be opened ; may your obstinacy
be over-mastered by kis spirit, till you are compelled
to desist from offering so gross an outrage to nature
and feeling !

Well, then, student, duly meditating upon this
most momentous subject, are you really sufficient for
these things? Let us first inquire what manner of
man you are PHYSICALLY. Can you bear the long
confinement and intense application required for the
study—to say nothing of the practice—of the law?
The question is not whether, with all the confidence,
resolution, and enthusiasm of genius, you can go
through this preliminary struggle, but, can you go
through it safely—unscathed—without having ulti-
mately to acknowledge that kere your health received
a mortal shock? What if, while one hand is sowing
in your mind the rich seeds of wisdom, the other
is scattering those of disease and death in your con-
stitution >—If you cannot, then, answer this first
question satisfactorily, can you yet say whether your
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pecuniary circumstances will enable you to ¢ take it
easily,” to mitigate the severity, by extending the
period of your studies? If these questions cannot
be answered affirmatively, either by you or your
medical adviser, you must really pause, painful and
disheartening as it may be, for life is at stake! = Alas,
what is the use of your being ¢ called to the Bar,” and
to the grave, at the same time ?—of completing your
library—your copious note-books, and choice ¢ pre-
cedents’—only to give them to others, in the faltering
accents, the bitter moments, of a premature death-
bed !

You will observe, that whichsoever branch of the
profession you select, this arduous course of study
must be undergone; and that if you really intend to
earn the character of a practical lawyer—to pretend
to but moderate fitness for business, in order that you
may acquire a livelihood by it—there is no depart-
ment of the law, not even the calmest and obscurest,
the practice of which will not require much confine-
ment, labour, and anxiety. There are, however, very
many whom a chamber life will suit, that the turbulent
excitement of court practice would destroy. In the
tranquil occupations of a conveyancer, equity drafts-
man, and special pleader, a weak constitution may
be nursed, and its energies husbanded, for very many
years. The hours of attendance here are from ten
to five; frequently also till a late period in the
evening; and this for at least nine months in the
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year. This constant sedentariness, however, is not
all. Business will exact, especially during the early
years of the practitioncr, before he has acquired the
confidence and dexterity which long practice alone
can confer, or warrant—from morning to night, a
degree of anxious absorbing attention, which cannot
fail to try a weak constitution severely. There are
many to whom such close confinement, and intense,
monotonous, unremitting mental exertion, are the short
sure avenue to the grave; and folly, indeed, must it
be to adopt hastily that line of life which exacts both
of them from the very beginning. Let not the stu-
dent, however, be disheartened, or fall into a fanciful
nervous humour, which alone is sufficient to disable
him for any pursuit. Though he have good reason
to apprehend that his health is none of the strongest,
a judicious attention to it—method and moderation
both in living and studying—avoiding scenes of dis-
sipation, as he would fly from a place swarming with
deadly serpents—will carry him through many a
storm, into the repose and security—¢ the chair-days
of most reverend age.” It is impossible to imagine
any calling in life in which early regularity and
attention to health are of such vast consequence as
in the law. Nothing can sustain the enormous pres-
sure of an established and extensive practice, in more
advanced life, but a constitution which bas been
gradually strengthened and case-hardened by early
and systematic care.



CHOICE OF THE LEGAL PROFESSION. 49

The student will make up his mind, in adopting
chamber practice, to abandon many social pleasures
and intervals of relaxation, at least during the day;
for at his chambers he must be found during business
hours, or business will not find Aim ; business must
be got through in the usual and appointed times, or
clients will soon desert him. From an extensive
acquaintance, therefore, with all its dissipating inci-
dents, he must resolutely retreat. If he cannot make
up his mind to this, and yet will persist in entering
the profession, let him do so: he will have to repent
at leisure—when he finds himself, poor soul! be.
come one of those scarecrows that are pointed out
by experienced friends, to warn off students from
improper courses !

There are some particular habits and qualities
essential to success in this less stirring, but lucrative
and important branch of the law. To the clear
head and close thought which are essential to them
all, the chamber-practitioner must unite a deep
meditative humour, great patience in going through
matters of long, and often tiresome details, and
rigorous accuracy in minutiz,—besides the incessant
manual labour, and vigilant superintendence, required
for ¢ drawing’ and ¢ settling” pleadings and convey-
ances. The more particular consideration of all these
matters, however, will be found in its proper place *.

* See post—** Different Departments of the Profession.”
D
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Perhaps, however, the ambitious student meditates
a higher flight; he is eager to enter upon court
practice, either at the Equity or Common-Law Bar.
Then the first question to be asked, is one all-import-
ant. Are his LUNGs equal to the severe task he is
about to impose upon them? Of keeping them in
almost constant play from morning to night? The
Bar requires signal strength in that organ! The
question, be it observed, is not whether the voice is
strong, flexible, harmonious—though this is a capital
point—but whether that on which the voice depends,
is to be relied upon. The pipes of an organ may be
capable of giving out tones of great power and ex-
quisite richness; but what if the bellows, beneath, be
crazy, and give way ? Let us ask, then, the student,
whether there is an hereditary tendency to consump-
tion, in his family, of which symptoms, however slight,
have been discovered in himself? Because, if so,
coming to the BaR, is downright madness. Any
honest and skilful medical man will tell him so. It
is not the perpetual and often violent exercise of the
voice, alone; it is the EXCITEMENT, the ceaseless
wearing of body and mind, that will kill him, as
inevitably as it is encountered and persisted in.

How frequently is this predisposition the fell
attendant upon genius! Supporting it with a pre-
cocious energy, flattering and deluding it with a sem-
blance of strength, that only accelerates its destruc-
tion! What avail the noblest intellect, consummately
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disciplined, the most brilliant and profound acquire-
ments—a perfect aptitude for business—resplendent
prospects—to him whose sun is appointed ¢ to go
down at noon!’—¢But does not this apply, with
nearly equal force, to all professions?’ By no means.
At the Bar, the lungs are in incessant exercise; the
consuming fire of excitement is ever kept up by
eager, restless rivalry, fed by daily contests, public
and harassing; by anxieties that haunt the young
lawyer, not during the day only, but also the night.
¢ We seldom or never, however, hear of such instances
as you are speaking of.” Perhaps not ; you may not be
in the way of it; youth, besides, averts its eye from
the dismal spectacle of premature decay, and shuts its
ears to the voice of admonition. Nevertheless, such
cases occur ! but there is an obvious reason for their
infrequency amongst those standing in the most con-
spicuous ranks—the most distinguished and successful
members of our profession. They could not have
reached their present station, if they had had to fight
all along against this fatal tendency. All who have
been able to stand so long in the flames, may safely
be pronounced fire-proof; whatever other disorders
they may be ‘¢heirs to,” this is not one of them. No,
this cruel fiend early despatches its victims; it lurks
about the threshold, and strikes them there /

May these lines, however now contemptuously
hurried over and disregarded by the impetuous student,

D 2
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not be recalled, ere long, amid the sad scenery of a
sick-chamber, by one drooping in premature decay—
decay which might have been long avoided by only
ordinary prudence—by discretion in the choice of a
profession !—¢ But must these dreadful apprehensions
in all cases serve to seal the lips of eloquence, and
consign a Cicero to inglorious inaction and obscurity ?’
By no means. How many have rashly adopted and
obstinately adhered to the Bar, whose qualities both
mental and physical, would have irradiated the pulpit,
or possibly even, after due delays, the senate! Who
might, in short, have long distinguished themselves
in any other walk than that which they have so fatally
chosen! How many might have adorned the ranks of
literature and philosophy, transmitting to posterity a
brilliant reputation, had they not rashly plunged into
the dead sea of law—for such it is to them—to be
instantly and ingloriously extinguished ! Supposing,
however, the bias towards legal studies cannot be
overcome, let it be yielded to, but prudently. Let
the frail candidate for forensic labours and honours
resolutely perform a long chamber-noviciate. Mora dat
vires. In this comparative repose, the physical powers
may rally, and succeed in making head against morbid
tendencies : and perseverance in this process of ¢ case-
hardening,’ may at length warrant their possessor to
undertake, gradually, and cautiously, the trying duties
of public life, whether at the Bar or in the Senate.
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Smile not, young reader; frown not, at this appa-
rent excess of caution, but rather let it be as a word
to the wise; and BE YOU WISE IN TIME.

Let us, then, take it for granted that there exists no
physical disqualification. How is it with your ‘inner
man?’ The shell may be sound, where the kernel is
shrivelled, or gone. Have you ever thoroughly ex-
amined your own mind, so as to be able to form a
tolerably fair judgment of its pretensions *?

Have you a capacity and disposition for persevering
application? Are you conscious of a logical and
argumentative turn of mind? Are your perceptions
quick and clear +? Is your memory capacious and
retentive? Your judgment sound? Are you capable

¢ See how a great living poet engages in this momentous task!

¢ Several years ago,’”’ says Mr. Wordsworth, *‘ when the author
retired to his native mountains with the hope of being able to con-
struct a literary work that might live, it was a reasonable thing that
he should take a review of kis own mind, and examine how far nature
and education had qualified him for such employment. As subsi-
diary to this preparation, he undertook to record, in verse, the origin
and progress of his own powers, as far as he was acquainted with
them.’’—Preface to ‘‘ The Excursion.”

+ ¢ Aclear intellect,” says a judicious writer on legal education—
“ by which I mean the faculty of darting in a moment upon the
truth, is, indeed, a choice gift of nature ; it may be improved, but it
can never be acquired+; it is that power before which ambiguity
and confusion fly away; it is that influence which irradiates whatever

+ Quere !
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of extensive and deep research ? Not only of acquiring
learning, but using it? Do you believe that you are,
or can become, equal to the ¢occasion suDDEN,—the
practice dangerous’—spoken of by Lord Coke?—
Have you, or can you acquire, the collectedness,
presence of mind, self-reliance, self-controul, which
this will require? That ductility, elasticity, activity;
that expansive and contractile power of mind which
can adapt itself to everything, and pass in a moment
from one engagement to another, of the most diffe-
rent character—from labyrinth to labyrinth—with
unwearied energy, with a mind unconfused? Have
you the admirable art of persuading, and convincing ?
Of detecting falsehood, and confounding guilt? If
you have not valid pretensions to such qualities as
these, or most of them, you certainly need not aban-
don your design of entering a court of law or equity,
but must content yourself with a comparatively hum-
ble station in it. You may earn your five hundred or
a thousand a year, as well as the reputation of a
¢ clever man,’ a ¢ sound lawyer,” but cannot hope to
become a Scarlett or a’ Sugden.

If you have these mental requisites, but yet are

system it pervades, which separates in an instant the most entan-
gled and perplexed ideas ; it descends to the minutest circumstances
in the affairs of man, and dissipating the mists with which they may
be enveloped by craft or by ignorance, draws forth to the light that
little secret motive which gives them their real character, and which
is so often sought in vain.”’— Raithbdy, p. 37.
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conscious of an invincible mauvaise honte—a timidity
which will disable you from acting a bold and pro-
minent part in public business, let not this deter you
from entering our profession. There are the less
conspicuous, but by no means less honourable, lucra-
tive, and responsible departments of chamber-practice
above-mentioned, waiting to receive you ;—where are
ever to be found men distinguished by their eminent
abilities, and general as well as professional acquire-
ments. Fearne, Hargrave, Butler, and their sur-
viving successors—

¢ a noiseless but a noble throng’

are, in their way, objects as worthy of imitation, and
their stations of ambition, as their more brilliant rivals
of the common-law bar.

Possessing every needful pre-requisite, physical,
intellectual, and moral, above adverted to —and
sketched briefly only as hints for self-examination
and inquiry—the Student need not be apprehensive
about entering the legal profession as a candidate for
its highest honours. He must, however, be patient,
Unless he is blessed with ¢a connexion,’ it is highly
probable that years may elapse before the door of
practice will open to him. ¢ This length of time in
the approaches to practice must be endured,” says
Roger North, ¢ for what inconvenience is it, when a
man has once firmly dedicated his whole life to the
law ? If any good fortune invites to any steps
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forwarder—there he is to embrace the opportunity ;
if not, he camnot be secure of moderate success in
the profession, but by entering by proper means, and
not per saltum, leaping over hedge and ditch, to come
atit. An egg may have more than its natural heat,
but will hatch or be addle ; therefore let the motions
be rather phlegmatic than mercurial—for 'tis a true
saying, ¢soon ripe, soon rotten *.’ He must not think,
with puerile eagerness, of shutting his elementary
law-books to hurry into court, there to harangue
a jury, or argue before the judges. In the tedious
interval which must elapse between preparation and
employment, will be required all the young lawyer’s
fortitude and philosophy. He must be content to
¢ bide his time’—to ¢ cast his bread upon the waters,
to be found’ only ¢after many days” He must
never give up; he must not think of slackening
his exertions, thankless and unprofitable though
they seem to be. Does he imagine that ’is is the
only unwatered fleece >—Let him consider the multi-
tude of his competitors, and the peculiar obstacles
which, in the legal profession, serve to keep the
young man’s ¢ candle,’ be it never so bright, so long
¢under a bushel” How many, with pretensions
superior to his own, are still pining in undeserved
obscurity, after years of patient and profound prepa-

* Disc. Stu. Law, pp. 34—5.
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ration * !—It is impossible to disguise this sad fact—
it would be cruel and foolish to attempt it. The
student of great, but undiscovered merit, will some-
times be called upon, his heart aching, but not with
ignoble envy !—to give his laborious and friendly
assistance to those who, immeasurably his inferiors
in point of ability and learning, are rising rapidly
into business and reputation, through accident and
connexion. Tuis, also, our student must learn to
bear! He must repress the sigh, force back the tear,
and check the indignant throbbings of his heart,
when, in the sad seclusion of unfrequented chambers,
or the sadder seclusion of crowded courts, he watches
year, perhaps, after year passing over him, ¢each
leaving—as it found him.” ’Tis a melancholy but a
noble struggle to preserve, amid such trials as these,
his equanimity—¢in patience to possess his soul'—
To be

True as the dial to the sun,
Although it be not shone upon.

Let him neither desert, however, nor slumber for a
moment at his post. ¢ In this lottery,” happily ob-
serves the author of Eunomus, ¢ the number of great

* ¢ Lord Thurlow attended the Bar several years unnoticed and
unknown. The practice of Lord Chancellor Camden was at one
time so inconsiderable, as almost to determine him on abandoning
the profession. Lord Grantley is said to have toiled through the
routine of circuit, and a daily habit of attendance in Westminster
Hall, for many years, withont a brief.””— Will. Stu. Law, p. 134.



58 CHOICE OF THE LEGAL PROFESSION.

prizes will ever bear a small proportion to the number
of competitors. You, or any of your contemporaries,
may or may not in the end have the very prize on
which you fixed your eye at the onset; but can he
EVER have it, who takes his ticket out of the wheel,
before the prize is likely to be drawn ? For our com-
fort, however, in this lottery of the profession, there
are comparatively but few blanks, if, indeed, there
are strictly any. The time and labour we employ,
which may be considered as the price of our tickets,
must always produce useful knowledge ; though the
knowledge that is acquired may not be attended with
the profit or eminence that we expected *.”

+ There never yet, said a great judge, was a man
who did justice to the law, to whom it did not, at one
time or another, amply do justice. His success is
often as sudden, as splendid and permanent. In a
moment, in the twinkling of an eye, the desolate
darkness is dissipated ; the portals of wealth, popu-
larity, and power, are thrown open; and he does
not walk, but is in a manner thrust onward into
their radiant regions. Non it sed fertur. For all
this he is fully prepared; the ¢ viginti annorum
lucubrationes’ bear him up under the most unnex-
pected accumulation of business, and enable him
calmly to take advantage of this ¢occasion sudden’—

* Wynne's Eun, Dial. II. p. 295—6.
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doing honour to himself, as well as to those who are
honouring him !

Has the ambitious student, in the last place, those
pecuniary resources which will enable him to give his
mind to the study of his profession, without distraction ?
It will be a sad thing for him, if in addition to the
exhaustion of his professional studies, he is harassed
by clamorous creditors, and defeated in his anxious
endeavours to acquire ¢by daily toil his daily bread,’
either as a reporter for the newspapers, or contributor
to magazines. His intellect, he will find, cannot last
long, when burning thus at both ends. No doubt
some of -the greatest men that ever adorned the Bar,
have struggled to it amidst poverty, and even starva-
tion; men whose superior energies would conquer
everything: but it is equally true that thousands,
miscalculating their means and prospects, have early
fallen victims to that ¢heart sickness’ which arises
from ¢hope deferred,” have been at once crushed by
pecuniary embarrassment ;—withering under bodily
and mental disease—and too often, alas! suffering
themselves to be driven into dishonour—into reckless
profligacy ! If the writer were to express his own
opinion—one which he has heard corroborated by
many men of great experience and discretion—he
would suggest that a clear income of atz least 1501,
and that too managed with strict economy, is, gene-
rally speaking, a sine qud non to a successful entrance_
into the profession. This alone will secure that peace ,
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of mind—that repose and calmness of the feelings—
which will enable the student tofo pectore studiis
incumbere. Except on such terms as these, the
author would certainly be no consenting party to any
friend or relative of his own ¢ coming to the Bar.’

All these things well weighed, it is for the intelli-
gent reader to act accordingly. He will have no one
to thank but himself, if, after all that has been said,
he misses his way, by obstinately struggling into a
profession for which he is utterly unfitted ; or, being
fitted for it, ¢ with all appliances and means to boot,’
yet throws himself away by adopting one that is
unworthy of him. LEGI TE TOTUM DEDICA; NAM
DIGNUS ES ILLA, ET ILLA TE DIGNA *,

* Seneca.



CHAPTER IL

STUDENTS:

THEIR CHARACTERS, OBJECTS, PRETENSIONS, AND PROSPECTS.

THE varied throng of candidates for admission to
the Bar, will be found, perhaps, separable into three
classes: and then we shall be enabled, by looking
more distinetly into the characters and objects of
each, to form a just estimate of their respective pre-
tensions and prospects. It is proposed to devote this
chapter to such an inquiry ; shortly suggesting what
each individual has to expect, and what not ;—what to
learn, and what to unlearn. The study, and the stu-
dent will then, it is hoped, have been fairly introduced
to each other.

The first class comprises merely nominal students ;
the second, those who seek to qualify themselves for
the duties of the legislature or magistracy; the last,
those who purpose becoming actual practitioners. Of
these, then, in their order.

I.—The class of merely NoMiNAL students, nume-
rous though it be, need not long occupy our atten-
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tion. Many young gentlemen enter, or are sent into,
the legal profession, as others into the army, navy, or
perhaps the church—purely to say that they belong to
it; and are influenced in doing so, seldom by any
other feeling than that of indolence or indifference.
Some, to be sure, contrive to gratify their vanity by
the hope of being sometimes spoken of as ¢ the
learned gentleman ;" and feel as much satisfaction in
being able to assume, at will, the grave imposing
vesture of counsel, as others experience in wearing
the gay and dashing uniforin of the soldier. They
are entitled, by this means, to a good seat in the
courts, when interesting trials are on; and to go
the circuit, and share its excitement, frolics, and
variety. Itis not, in short, a very expensive way of
securing a pleasant, and sometimes eminent acquaint-
ance—of purchasing, as it were, a free admission—
both before and behind the scenes—to the entertain-
ments of the legal theatre! A few there may be,
who are forecasting enough to anticipate the possi-
bility of their present means not always enabling
them to continue the life of a fine gentleman; and
that it may therefore be advisable to secure a chance
of employment at the Bar, if, unfortunately, there
should ever be occasion for it. They will be pos-
sessed certainly of long standing; and will, besides,
no doubt, find it as easy to assume business-habits,
when needful, as their wigand gown. Chambers will
thus be a shelter from the pitiless pelting of the storm
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of poverty. They will be found delightfully calculated
for wine-parties, as well as hiding-places from inqui-
sitive relatives, and impertinent creditors. Number-
less, also, are the places of amusement in the vicinity
of the inns of court—excellent taverns, billiard-rooms,
and theatres, both great and small. If overcome with
excitement at any of these vivid scenes, you can
retreat to chambers at a moment’s notice, bar your
outer door, and sleep off a debauch in sacred silence !

¢ Jam clarum mane fenestras
Intrat, et angustas extendit lumine rimas.
Stertimus, indomitum quod despumare Falernum,
Sufficiat —

¢ —¢ Verumne ? itane? ocius adsit
Huc aliquis? Nemon ' >—Turgescit vitrea bilis ;
Finditur ; Arcadie pecuaria rudere dicas*1"

Jovial companions are to be found in your own and
every neighbouring staircase. Never need the stu-
dent be at a loss for an account of himself, when
questioned by one who is pleased to think himself
entitled to receive one. Is he absent from his cham-
bers? He is at those of the pleader, or barrister,
under whom he studies! Is he not there?—He is
gone down to court, either at Guildhall or Westmin-
ster, to hear a great cause tried, in which he has
drawn the pleadings. Is he not to be found there 2
He has returned, indefatigable man, to his chambers,
there to digest the legal acquisitions of the day !

¢ Pers. Sat. II1.
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But, to be serious. These are the students that
form the dead weight of the profession; these the
precious personages, that, under the name of ¢ brief-
less barristers,” contrive to attract the sympathising
notice of the public as melancholy instances of neg-
lected merit—afflicting evidences of an over-stocked
profession !

II.—The second class of students is a select and dis-
tinguished one, consisting almost exclusively of those
young men of rank and fortune who, born to an
exalted station, are not satisfied with barely occupy-
ing it, but are inspired with the proud ambition of
“ magnifying and making it” still more ¢ honour-
able;” they will not inherit, but purchase greatness.

‘¢ Honours happiest thrive
When rather from our acts we them derive
Than our foregoers."

Duly appreciating the importance of the duties which
will, ere long, devolve upon them, they are nobly
anxious to qualify themselves for filling worthily the
important office of magistrates, or sustaining the more
splendid responsibilities of legislators and statesmen,
by obtaining, if so disposed, and competent, that from
which much will be hereafter expected—a thorough
and comprehensive knowledge, both theoretically and
practically, of their country’s constitution and of the
legal relations and duties of civil life. To the para-
mount importance of acquiring such knowledge, all
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the greatest and wisest men have borne testimony *.
‘Without it, a man will advance but vain and frivolous
pretensions to exercise the functions of a statesman
or a legislator. It is true he may be eager enough
to meddle with such matters; he may be, indeed,
“given to change;” he may become, perhaps, a
showy declaimer, fluent in the use of pompous com-
mon- places—that is, if either house of parliament will
tolerate his inanities; he may acquire credit as a
useful committee-man on small bills—and importance,
even, as an expert financier; but on stirring and
grand CONSTITUTIONAL questions, he will be, he
needs must be, an inglorious mute; his “vote and
influence” may be solicited by the contending par-
ties, but nothing further will be expected, or indeed
permitted. Such information as is required on
these occasions, however great may be his zeal, or
talents, he neither has, nor can get. No cram will
suffice ; nothing but the careful leisurely acquisition
of early years, assiduously kept up—at once gene-
rating and justifying confidence and self-reliance—will
enable a man to acquit himself, on such occasions,
even creditably. And hLow often, in these pregnant
times, do such occasions arise—what melancholy exhi-

+ The emperor Justinian thus addresses the youth of his domi-
nions who had devoted themselves to the study of jurisprudence :—

“ Summd igitur ope, et alacri studio has leges nostras accipite ;
et vosmetipsos sic eruditos ostendite, ut spes vos pulcherrima foveat ;
toto legitimo opere perfecto, posse etiam nostram rempublicam in par-
tibus ejus vobis credendis gubernari.”—Justin. in Proem. Inst.
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bitions are too frequently the consequence! In the
very last session of parliament, the incompetence of
the House of Commons for the task of legislation,
called forth even from one of its most enthusiastic
friends, the late Lord Chancellor (Brougham), this
remarkable reproof :

¢ If there had been no House of Lords, the House of
Commeons must have stopped its legislation; or if it had
worked on, it would have been COVERED WITH BLUN-
DERS AND ABSURDITIES.” ¢ He mentioned this,”—
alluding to a clause which the Commons had insisted
upon inserting into the Justice of the Peace Bill,—¢as
a proof of the ABSURD LEGISLATION of the lower
house*.” He might, and perhaps ought to have added,
the dangerously absurd legislation of the lower house:
for what is to become of a country when either its exist-
ing laws, or proposed enactments, are thus ignorantly
tampered with? Would to God that those eager
young gentlemen who consider that the letters < M.P.”
tacked to their names, gperating as though by magic,
impose at once the duty and confer the ability, as
they certainly do the inclination, to fall a-tinkering
our laws, would devote to the learning and under-
standing of them, but a tithe of the trouble they
devote to mending and making them '—Whence are
to be found crowding our statute-books, “acts to
amend acts,” as was wittily observed by a friend of

'* Debates in the House of Lords, Times, 15th August, 1834.
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the author’s, ¢ to amend acts, to repeal acts, to alter
amendments of acts, and so on, in infinite succes-
sion ; preambles, containing pedigrees each as long as
that of a thorough-bred racer ! ”

The baneful empirical activity of the House of
Commons, however, is scarcely more to be dreaded
than the spiritless indifference and supineness into
which the House of Lords, except on two or three
occasions, seems latterly to have sunk. “I would
ask,” says Dean Swift, in his Essay on Modern
Education, ¢ how it hath bappened, that in a nation
plentifully abounding with nobility, so great share
in the most competent parts of public management,
hath been, for so long a period, chiefly intrusted to
Commoners, unless some omissions or defects of the
highest import may be charged upon those to whom the
care of educating our noble youth had been com-
mitted ® 27

Could it be othérwise than gratifying and encou-
raging to the country, to see a nobleman sending his
sons —even his eldest—for a year, at least, to one of the
Inns of Court, to study under a competent tutor, instead
of thrusting him into public life as it were, unfledged ?
Say, even, that he did nothing else than read over
the immortal Commentaries of Blackstone, with one
able to point out the alterations that have taken place
since they were published, to direct his attention to

* Works, vol. iv. pp. 40, 41.
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the points of peculiar practical importance, and show
him where to look for sound information on all the
leading subjects of constitutional law. Say that a
hundred guineas have been thus expended: would it
be thrown away? Could a twelvemonth thus spent
liave been better spent ?

The young legislator will see, in a lawyer’s cham-
bers, the noble system of our Constitution in all its
vast, intricate, and ¢ perfect working ;" coming home
to the business and bosom of every individual,—
regulating all the transactions of society,—¢¢ the very
least as feeling her care, the greatest as not exempted
from her power.” Our physicians dare not attempt
to administer the simplest physic, our surgeons to
perform the commonest operations on the human
body, without having first learned the difference
between diseased and healthy structure and function
—without having seen and studied all its inward
parts, devoting to the most secrét and minute their
profoundest attention; but our state physicians will
administer the most potent medicines, our state
surgeons perform the most capital operations, without
having even affected to learn the plainest principles
of state medicine, pathology, or surgery, or devoted
an hour to dissection! What, then, can they be,
but most impudent and presumptuous quacks? And
what is to become of the state patient *?

* Long after this paragraph had been written, the author hap-

m ——
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Well, indeed, would it be—a cheering and noble
spectacle to the people of this kingdom—if not only
our hereditary legislators, but all who are members
of, or likely to obtain seats in, parliament, would set
themselves more earnestly about acquiring a prac-
tical insight into the working of our laws. We wish
not to make them lawyers—to weary and disgust them
with details —though it would be well for them, even
in these matters, to know, if not the law, at least
where it is to be found; but call upon them to cul-
tivate an early and enlightened acquaintance with that
constitution of which they are the natural guardians,

and whose provisions they will be so soon called upon
to administer.

pened to discover the following passage in the writings of Lord
Bacon :—

¢ And for matter of policy or government, that learning should
rather hurt than enable thereunto, is a thing very improbable: we
see it is accounted an error to commit a natural body to empiric
physicians, which commonly have a few pleasing receipts, whercupon
they are confident and adventurous, but know neither the causes of
diseases, nor the complexions of patients, nor peril of accidents, nor
the true method of cures; we see it is a like error to rely upon
advocates or lawyers, which are only men of practice, and not
grounded in their books; who are many times easily surprised when
matter falleth out besides their experience, to the prejudice of the
cause they handle: so, by like reason, it cannot be but a matter of
doubtful consequence, if states be managed by empiric statesmen,
not well mingled with men grounded in learning. But contrariwise
it is almost without instance contradictory, that ever any govern-
ment was disastrous that was in the hands of learned governors.''—
Advancement of Learning.— Works, vol. ii. pp. 16, 17.



70 STUDENTS—THEIR CHARACTERS, OBJECTS,

To the Justice of the Peace a much more accurate
knowledge of legal principles and practice is mani-
festly indispensable. To him it is not so much a
credit to know the law, as a high disgrace to be
ignorant of it. How can he administer, who does
not understand, the law?—called upon, too, as he
frequently is, to decide very difficult questions
promptly! An ignorant, can scarcely fail of being
an unjust judge; and unless the magistrate is well
grounded in the principles of law—especially of evi-
dence, as well as moderately skilled in applying them,
he must reckon on being often placed in the most
mortifying circumstances; on being puzzled and
ridiculed by an impudent pettifogger, and set at
defiance even by a criminal.

Let, then, the distinguished individvals of whom
we have been speaking, enter our profession, with
cheerful resolution to undergo its honourable dis-
cipline. They will find it not only the true source
of constitutional learning, but the finest school for
talent, perhaps, in the world. Infinite pride, conceit,
and pedantry, are rubbed off in a single month’s
friction of its fearless rivalry; and a volatile temper
may have here its best, and perhaps latest chance
of being sobered and settled into business habits.
““ Goe now, yee worldlings,” says old Bishop Hall,
‘“and insult over our palenesse, our needinesse, our
neglect. Yee could not be so jocund, if you were
not ignorant; if you did.not want knowledge, you
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could not overlooke him that hath it: for me, I am
so farre from emulating you, that I professe I had as
leive be a bruit beast as an ignorant rich man. How
is it, then, that those gallants which have privilege
of bloud and birth, and better education, doe so
scornfully turne off these most manly, reasonable,
noble exercises of scholarship? An hawke becomes
their fist better than a booke: no dog but is a better
companion *.”

The profession, it is repeated, opens wide its arms
to receive such visiters; but reasonably, confidently
expects them, in return, to exalt it in public estima-
tion, not by the bare fact of their having belonged to
it, but by exhibiting proofs of the high culture they
have received,—of their leaving it wiser and better
men than they entered it. Should, however, any
aristocratic idler now enter our profession with a
view of finding thereby only a ready access to place
and sinecure, we may pretty confidently assure him
that he will find himself mistaken. The time for
this sort of speculation is gone by. Whatever
disposition may exist at any time to create and dis-
pense such patronage as is sought for by these gentry,
the vigilance of the Bar, thank God, and fearless
surveillance of the press, render success in such
attempts a task of daily increasing difficulty. Legal
office, of any kind, can now be rarely obtained, or at

* Epist. to Mr., Matt. Milward.
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least kept, by any one who is not able to discharge
its duties; and in order to do so, the candidate must
¢ Doff his sparkling cloak, and fall to work,
With peasant heart and arm,’’—

must forget, for a while, grand connexions, fastidious
tastes, and fashionable life, and enter himself in the
number of those who constitute our third class. Nor
let him fancy that in doing this, he is ¢ condescending
to men of low estate.”” No, indeed; he is entering a
stern republic in coming to the Bar. Nothing will
suffer, initsperpetual collisions, but that preposterously
short-sighted pride—that leprosy of ¢ exclusiveness,”
which blights like a disease some of the inferior and
more recent members of the aristocracy; as the hem
of a splendid garment is generally most liable to
be tarnished and defiled! No magnificent airs of
puppyism and presumption will be tolerated at the
Bar; in vain are their half-closed eye and curled-up
lip brought into play; they are laughed at, and their
owner unceremoniously thrust aside! ¢ I confesse
I cannot honour blood without good qualities; nor
spare it with ill,” quoth the same stern old Bishop
already quoted. ¢ There is nothing that I more
desire to be taught, than what is true nobility: what
thanke is it to you that you are born well? If you
could have lost this privilege of nature, I feare you
had not been thus farre noble: that you may not plead
desert, you had this before you were; long ere you
could either know or prevent it; you are deceived
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if you think this any other than the Jody of gentility:
the life and soule of it is, in noble and vertuous dis-
position, in gallantnesse of spirit without haughti-
nesse, without insolence, without scorneful overlinesse :
shortly, in generous qualities, carriage, actions. See
your error, and know that this demeanor doth not
answer an honest birth *.”

II11. The third class, for whose use this volume is
chiefly designed, comprises all those who come to the
Bar in search at once of a livelihood and distinction;
and this class it will be necessary to subdivide.

First, come the University men—English, Scotch,
and Irish; and foremost among these, the sTARs of
their respective years—senior wranglers, double first-
class men, fellows of colleges, and prizemen of all
kinds and degrees, classical and mathematical,—a
brilliant band! Hear what Lord Coke saith of the
advantages of a college education, as exemplified
by ¢“our great master,” Littleton himself:—¢ By
this argument, logically drawne d divisione, it ap-
peareth how necessary it js that our student should
(as Littleton did) come from one of the universities
to the studie of the common law, where he may learne
the liberall arts, and especially logick, for that teacheth
a man, not only by just argument to conclude the
matter in question, but to discerne between truth and
falsehood, and to use a good method in his studie,

* Ep. vi.—* A4 Complaint of the Mis-education of our Gentry.”
E
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and probably to speak to any legall question, and is
defined thus:—Dialectica est scientia probabiliter de
quovis themate disserendi, whereby it appeareth how
necessary it is for our student *.”

Perhaps it may be safely said that of this division of
students, those who have distinguished themselves in
mathematics are, ceteris paribus, best adapted for the
law ; but, in fact, all of them bhave undergone such
systematic discipline, and evinced such a degree of
intellectual superiority, as cannot fail of mastering
every difficulty that the law can propose to them.
Look at the Bench, and foremost ranks of the Bar, for
numerous and splendid instances! How can it be
otherwise, where the inclination equals the power?
He that has been accustomed to wrestle with the
difficulties of Newton and La Place, to wind his way
through the mazes of algebraic calculation—to work
out the profoundest problems of a ¢ rigid and infallible
geometry +”’—cannot be baffled by any of the subtle-
ties and complexities of law. Logic so practical
and masterly as his, what difficulties can withstand ?
What multiplicity distract ? If the bow has not been
over-bent, the mind and body paralysed by excessive
exertion—men such as these commence their legal
career under the happiest auspices; and but few are

* Co. Litt. 235.b.
+ Dr. Chalmers. See this expression commented upon in Max-

well’s ¢¢ Plurality of Worlds.” )
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the considerations of which those of them need be
reminded, who select the Common Law Bar. They
will soon discover that a vigorous and well-trained
intellect is not alone a passport to success. Those
qualities and accomplishments, which during a long
and exclusive devotion to the mathematics, have
been too much disregarded, must now be assiduously
attended to. Business habits must be acquired—
promptitude and decision,—the ¢ consulto” and * ma-
ture facto” of Sallust. The young lawyer must
hasten out of the silent, distant regions of abstract
speculation, where his faculties have been “rapt in
Elysium,” and learn to ¢hink amid the hubbub of the
world—on the spur of the moment—without being
obliged to retreat into the study before his thoughts
can be collected. ¢ Another precept of this know-
ledge [of ourselves),” truly observes Lord Bacon, is,
by all possible endeavour to frame the mind to be
pliant and obedient to occasion *.” The acquisition
of much valuable practical information has been,
perhaps, altogether neglected. This also must be
remedied : but, above all, unless the student be hap-
pily gifted with eloquence, the art of public-speaking
—of extempore debate—will require early and perse-
vering attention. ¢ Reading may make a full, and
writing a correct man:” but it is ¢ speaking only that
maketh a ready man”—and none but he has any

* Advancement of Learning.

E 2
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business at the Common Law Bar. 'Tis useless to
tell an attorney, in eager accents of admiration, that
Mr. Such-an-one was senior wrangler, and first
Smith’s prizeman ; nay, even, that he is an admirable
lawyer ; if the unhappy individual is nevertheless ¢ a
dumb dog that cannot bark,”—-is unable to address a
judge or jury without confusion, hesitation, stuttering ;
at once irritating the court, wearying the jury, dis-
gusting the client, and filling his less generous rivals,
not with manly sympathy, but secret exultation.
¢ The Cardinal hath a world of wisdom within him,
Sendr, truly, and with his per would set the world by
the ears: but as for speeck, there we heed him not;
he is a very poor thing; being in a manner tongue-
tied *.”

If, therefore, this hint be too long neglected, or the
student find himself incapable of successfully follow-
ing it up, he will consult his own dignity—his best
interests, by preferring chamber to court practice.
Men of the description now under consideration,
forming, sometimes, an overweening estimate of their
pretensions—of their powers and attainments—are too
apt to look with contempt upon means which conduct
their inferiors to rapid success. 'What cares a consum-
mate geometrician—a brilliant classical scholar, about
manner ? Exactly as little, perhaps, as clients, as a
jury, care about, or will tolerate, him. Why will he

* Don Lopez, a comedy.
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thus delay his own distinction *, indefinitely postponing
employment, for want of a little resolution at the first,
to rub off academic rust? To prepare himself for the
public struggles into which he is ambitious of entering
with dexterous unwilling witnesses, and ready, witty
counsel ? It is hoped that he will find some future por-
tions of this work not unworthy of his attention, on
this subject; for there is much that is peculiar in
legal training—that nothing can point out availably,
but a practical familiarity with the profession. Let
us lastly remark, that the student who has but just
quitted the scenes of academic distinction, is too apt
to be unduly elated. It will require, perhaps, no
inconsiderable effort, before the swell of excitement
and exultation can be made to subside; before the
facile princeps of his day can get himself into that
calm working trim which is essential to the advan-
tageous commencement of his professional career.
Let him turn again his dazzled eye, for a moment to
one of the earliest lessons of his boyhood !

Sapienter idem
Contrahes, vento nimium secundo
Turgida vela.

In a few years, he will assuredly, form a very
different—a much soberer estimate of these things;

* Sir William Blackstone, even, was an instance of the sad effects
of the deficiencies of which we are speaking. ¢ Being deficient in
elocution, and not possessed of the popular talent of an advocate,”
says one of his biographers, *¢ his progress was slow.”” He is repre-
sented as having been excessively discouraged at his want of profes-
sional employment.
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considering them as merely means to an end! He
must be content to propose to himself a considerable
interval of severe labour, during which time he will
slip away entirely from the eye of public observation,
and the voice of applause. Let him know, however,
that during this blank interval in which he disappears
from the surface, he is but diving beneath, that he
may anon reappear with the pearl he has been seek-
ing—the pearl of professional distinction. He may
depend upon it, that thus only can he justify the high
expectations of others, and realise the proud hopes he
himself entertains. To such a man as this, on whom
has been lavished all that its noble academic insti-
tutions can bestow, the country has a right to look for
extraordinary self-denial and exertion. Much will be
expected, where much has been given! The country
is, however, seldom disappointed, by these her choicer
sons, who have from time to time fitted themselves,
by a long and arduous course of preparation, for the
noble duties of asserting, defending, and administering
the laws of England.—It is impossible to over-rate the
importance to a country of preserving the ministers
of its laws * pure and undefiled.”

¢ The honour of a liberal profession,” says Gibbon,
¢ has indeed been vindicated by ancient and modern
advocates, who have filled the most important stations
with pure integrity and consummate wisdom : but in
the decline of Roman jurisprudence, the ordinary
promotion of lawyers was pregnant with mischief and
disgrace. The noble art which had once been pre-
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served as the inheritance of the patricians, was fallen
into the hands of freedmen and plebeians, who with
cunning rather than skill, exercised a sordid and
pernicious trade. Some of them procured admittance
into families for the purpose of fomenting differences,
of encouraging suits, and of preparing a harvest of
gain for themselves or their brethren. Others, recluse
in their chambers maintained the dignity of legal
professors, by furnishing a rich client with subtleties
to confound the plainest truths, and with arguments
to colour the most unjustifiable pretensions. The
splendid and popular class was composed of the advo-
cates, who filled the forum with the sound of their
turgid and loquacious rhetoric. Careless of favour
and of justice, they are described, for the most part,
as ignorant and rapacious guides, who conducted their
clients through a maze of expense, of delay, and of
disappointment, from whence, after a tedious series of
years, they were at length dismissed, when their
patience was almost exhausted *.”

Much of what has been said above, is applicable to
many others of those who come to the bar from the
universities, without having obtained, because, pro-
bably they did not seex honours. Some of them had
not the ambition, others the physical strength, which
was requisite. These may be, at the first, less splendid
but ultimately, perhaps, not less efficient or successful

* Dec. and Fall, chap. xvii.
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competitors for forensic honours, as a hundred names
could easily be cited to prove. How can they have
failed to profit by the enlightened education they have
received—to bring, to the study of the law, not only
a liberally-stored and well-trained mind, but a high
tone of moral feeling ?

Secondly.—Those who come to the bar, after a
noviciate performed in an attorney’s office, are not
inconsiderable in numbers ; and, if possessed of several
peculiar advantages, have also certainly to contend
with some disadvantages. However justifiable may
have been the somewhat haughty tone, in which this
class of students was spoken of by the illustrious author
of the Commentaries, in his days, it is now generally
otherwise. The attorney’s clerk of 1335, is, or ought
to be, a very different person from the attorney’s clerk
of 1753. The character of ordinary business is greatly
altered and improved ; and the youth who now enter
that walk of the profession, are, for the most part,
of great respectability, and have received a liberal
education. Further than this, it is, generally speak-
ing, only the élite of their number, that, yielding to
the promptings of superior energy and talent, deter-
mine to scale the heights of the profession. It would
be easy to run over a catalogue of eminent names in
corroboration of this remark.

Such students have had opportunities undoubtedly,
of learning easily and thoroughly what cannot, by
scarce any pains, be acquired elsewhere than in the
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scenes which they have just quitted—the practical
working of the law, in all its details: but they are
sometimes apt to over-estimate the importance of
such knowledge. They will have to guard specially,
against the consequences of a long familiarity with
technicalities rather than with principles — which
certainly is calculated to contract the mind, and even
lower the tone of moral feeling *. ¢ By strictly adhering

® ¢ Making, therefore,”” says Blackstone, *‘due allowance for
one or two shining exceptions, experience may teach us to foretel
that a lawyer thus educated to the Bar, in subservience to attorneys
and solicitors, will find he has begun at the wrong end. If practice
be the whole he is taught, practice must also be the whole he will
ever know ; if he be uninstructed in the elements and first principles
upon which the rule of practice be founded, the least variation from
established precedents will totally distract and bewilder him. Ita
ler scripta est, is the utmost his knowledge will arrive at; he must
never aspire to form, and seldom expect to comprehend, any argu-
ments drawn, @ priori, from the spirit of the laws, and the natural
foundations of justice.”’—1 Bla. Com. 32. ¢ By serving a clerkship,
indeed, under the eye of a steady and prudent master,’’ remarks an
experienced writer, ‘‘ the student will, in some measure, be kept
clear of the temptation I have been mentioning. He may easily gain
an insight into practice,—but then his mind, unused to expatiate, will
be confined to the narrow limits of official knowledge. The painful-
ness of acquiring 4 taste of law, for the want of the necessary helps,
which are drawn from learning, will go near to damp his imagination :
and there is scarce any advantage in serving a clerkship, which may
not be reaped by the student, without breaking too much upon the
time allotted by him for his course of studies and attendance upon
courts ; hecause, after he has finished his college education, and begun
seriously to apply himself to the study of the law, he may, under
the guidance and directions of some able and experienced man,
bestow some leisure hours to great advantage, by going through the

£3
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to form,” observes the celebrated Lord Kames, ‘¢ without
regarding substance, law, instead of a rational science,
becomes a heap of subterfuges and inconveniences,
which tend, sensibly, to corrupt the moraLs of those
who make the law their profession*.” Those who
render themselves liable to such censure may, to
adopt a very matter-of-fact illustration, be compared
to the women who are engaged at their fruit-stalls
in the dirty work of shelling walnuts: their fingers
are blackened with the external rind of thousands,
—but they never crack the shell,—never once
taste or even see the kernels!—It is certainly pos-
sible to have a mere journeyman’s knowledge of law;
and it was of such proficients that Dean Swift
spoke as “underworkmen, who are expert enough at
making a single wheel in a clock, but utterly ignorant
how to adjust the several parts, or regulate the
movements +.”

Persons of this class are apt, besides, in the inces-
sant hurry of a five or six years’ attendance to the
business transacted in an attorney'’s office, to neglect
the acquisition of gencral knowledge. This is a very
serious deficiency ; requiring much pains and per-

forms of business, and learning so much of the practice, as to give
him a general notion of the conduct of a cause, from its first process
to its determination.”’—Simpson’s Reflections, p. 26—7.

* Hist. Law, Tr. p. 54.

+ * Sentiments of a Ch. of England Man.”’— Works, vol. 3, p. 47.
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severance, but more judgment in supplyiog it. It
is laughable to see the directions which are laid down
for their ¢guidance’ in the elder books, and in some
even of the modern ¢hints,’ ¢ suggestions,’ and
¢ treatises* which are recommended to their perusal,
on quitting the office for an inn of court. There is
now lying before the author a work published within
the last ten years, containing a preposterous catalogue
of works ¢ on general knowledge ’ to be ¢ carefully and
methodically read,’ that must have made many a young
man’s hair stand on end !

Let not these students, finally, entertain an idea,
perhaps too prevalent, that there exists towards them
any feeling of dislike or contempt, on the part of
those who have never passed through an attorney's
office. If such a feeling do any where exist, it
originates, probably, in a very silly and contemptible
jealousy : but, at the same time, let them take care,
by cultivating a gentlemanly demeanour, and scrupu-
lous uprightness of conduct, to avoid giving real
grounds for a suspicion that they resort to undue
means of obtaining business. Not that such cases
frequently occur; but there are circumstances, which,
to ill-natured and less favoured rivals, are susceptible
of misrepresentation—food for sneers and sarcasms.
Let them say with the poet, ¢ our head shall go
bald, till merit crown it.”

It is one thing, and very honourable, to have com-
menced the career of an attorney’s clerk, with the
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bond fide intention of practising in that department—
or visited an office, for a short period, to gain an
insight into the course of business; and another, to
sneak and skulk into it, with the real but secret design
of forming a connexion to supply employment here-
after. It is this latter, only, that excites, as it surely
ought, the indignation and contempt, not of the Bar
only, but every honourable member of the profeasxon
Of such despicable conduct as this, however, the
author, happily, never knew an instance; but that it
has occurred is unquestionable.

These are the two principal sources from which our
third class is filled. The remainder, it would be a
needless task to attempt specifying in detail. Some
are drafted into the legal from other professions—or
even businesses, which they have quitted in disgust,
either shortly after entering upon them, or, after
prosecuting them for years; and who may, perhaps,
be best designated as ¢ypadec *; a few honourably
struggle out of the more obscure ranks of society ;
and of these, the Bar of the present day is said to
contain one or two cheering and, indeed, noble
instances; others come fresh from the dainty and
delicate handling of private tutorage ; and very many,
after that perilous interval of indecision and indolence

* ¢ Qur good Daniel,” says the ingenious author of the ‘ Doctor,’
‘¢ had none of that confidence which so usually and so unpleasantly
characterizes self-taught men :”’—an acute observation, which some
of the individuals alluded to in the text, will do well to bear in mind."
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which foolish parents sometimes suffer to elapse be-
tween the period of their children’s quitting school,
and that of finally settling in a profession. In such
cases, it is often an anxious question, whether, sup-
posing his age to be somewhere between seventeen
and nineteen, a youth should be sent to one of the
Universities, or entered at once at an inn of court: a
point which should be referred to such discreet and
experienced members of both branches of the pro-
fession, as may chance to be accessible to the parent.
Dissolute and expensive habits may be as easily
acquired at an inn of court, as at the Universities.
Generally speaking, it cannot be supposed that any
father would hesitate to give his child the unquestion-
able advantages of a college education, who had the
means of supporting him with comfort, not only at,
but aFrER college. If, however, the paterne angustie
must be consulted,—if it becomes an object to put
the son into the way of speedily acquiring a livelihood ;
then, the sooner he is entered at an inn of court, and
settled with a pleader or conveyancer, the better. He
may thus, with due industry, be qualified for practice
in three years, and eligible for a call to the Bar, in five.
The author is inclined to think, upon the whole, after
much inquiry and reflection, that the age of seven-
teen or eighteen is one very eligible for commencing,
in these cases, the practical study of the profession.
Thus, then, from all these quarters, is collected a
miscellaneous throng of candidates for admission to



86 STUDENTS—THEIR CHARACTERS, OBJECTS, &c.

the Bar. Here is the confluence of the streams—or
rather, the starting-post, whither —to borrow an illus-
tration from the turf—horses, from all parts, with all
characters and pretensions, are collected for a great
heat! He, however, must turn, for a while, from the
exciting and brilliant race-course to the all-important
scenes of the TRAINING.




CHAPTER IIL

ON THE FORMATION OF A LEGAL CHARACTER.

PART I.—GENERAL CONDUCT.

May it be presumed that, of those described in the
foregoing chapter, a few, conscious of standing at the
threshold of the bar with habits unsettled, characters
immature, and education incomplete, will listen with
candour and attention to the suggestions which may
be respectfully offered, as helps towards the formation
of a legal character, before proceeding to what may
be termed the strictly business portions of this work ?
Surely something more than aptitude for the acqui-
sition of law learning is to be looked for in him who
comes to the bar with proper feelings and objects—
who aspires to become an honour to an honourable
profession ; one which fills so large a space in the
public eye; which is fraught with such heavy respon-
sibilities as conservator of all that is dear and valuable
in society—the property, liberty, life and character of
every member of the community; which enables a



88 FORMATION OF A LEGAL CHARACTER.

man to become the greatest blessing, or the greatest
curse, to his fellow-creatures; which—a very Hippo-
menes to Atalanta—at once supplies its members with
the most ennobling incentives to perseverance in the
path of rectitude, and the most incessant, alluring, and
potent temptations to deviate from it; whici affords
almost equal scope for the exercise of the best and
basest qualities of human nature—for integrity and
corruption, for generosity, fortitude, fidelity, as well
as ‘“envy, hatred, malice, and all uncharitableness ;”
capricious, moreover, and often tantalising to its most
worthy votaries: well may the student, anxiously and
distrustfully pondering all these things, exclaim, who
is sufficient for them! Let him not suppose that the
above is an over-wrought picture of the profession he
has selected: for every day’s experience will serve
but to corroborate its fidelity. Numerous as are, and
have been, the ornaments of our profession, their
numbers would probably have been tripled, had but a
correct and comprehensive estimate been formed of it
at the outset—had its candidates but been cautioned
against its peculiarly-besetting dangers, fewer would
have been deflected from the paths of honour and
integrity, or would have rested satisfied with a low
tone of moral feeling, or even intellectual mediocrity.

Many, quite aware that our’s is a learned, forget
that it is also a LIBERAL profession; they seem to
think it impossible to be lawyers, without being also
mere lawyers: thus when brought to the brink, hurry-
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ing down out of the translucent water, with reptile
propensities, into the mire beneath—their congenial
element. Such, however, are the appetencies of
inferior organisation! 7These are the true petti-
foggers! Your mere lawyer is but a pettifogger;
and pettifoggers are to be found elsewhere than
among the attorneys ; however they may contrive to
creep into, with the hope of being at once disguised
and dignified by, a wig and gown. Yes, truly—

‘¢ Pigmies are pigmies still, though perched on Alps !’

Far better things, however, than these, are hoped
of him who is perusing these lines! HE will take
special care not to lose sight of the duties he owes to
society, in those which he owes to his profession—to
himself; not to forget the heart, in cultivating the
head; not to sink the MaN in the lawyer! It is,
indeed said of the law, as of metaphysics and mathe-
matics, that it tends to deaden the sensibilities; but
it is not so. It is the undue prosecution of these
pursuits that is attended with such baneful effects.
But when to an exclusive absorbing devotion to the
study and practice of the law, is joined a mean,
selfish, grovelling character—such a result is inevit-
able. Can it, however, be said, that these persons
have a heart to be petrified ?

Thus also it is with the mind. The eye that is
able to inspect a mite,” is also able ¢ to comprehend
the heavens :” but a mole’s is not so; and some men
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bring to the law a mole-eyed mind. They, crawling
oft-times from their under-ground darkness, are only
blinded by the broad day-light; they are not formed
for coming out upon the open, bright, breezy emi-
nences, and gazing at the diversified prospects of
cultivation and refinement; the glorious realms of
literature, art, science, and philosophy, are for ever
hid from them,—¢¢ dark with excessive bright ! ”

Far better things are expected, it is repeated, of
him who reads these pages. He is not required to
bring to the bar dazzling abilities, the lot of but
few; he is, however, given credit for a frank, manly
character, both in heart and mind. Grant, even, that
he has but moderate pretensions to intellect; if,
nevertheless, he be prudent, reasonable, and teach-
able, he still has in him, to use the language of an old
writer, ¢ the stuff whereof a right worthy lawyer is
to be made, so it be but rightly worked up;” and by
beginning well, bids fair to overtake, and end better
than very many that preceded him. ' The race is not
always to the swift, as he will soon find! Let him,
then, not despise the friendly and practical cautions
that follow !

I.—No profession so severely tries the TEMPER as
that of the law—and that both in its study and its
practice. First, As to its study. The young student
is perpetually called upon to exercise calmness and
patience, though fretted by the most provoking diffi-
culties and interruptions. He is apt to feel, in a
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manner, enraged, when he finds, from time to time,
bow much he has utterly forgotten, that he had most
thoroughly learned; and the increasing difficulties of
acquiring legal knowledge, and turning it to practical
account. Do all that he can—strain his faculties to
the uttermost—approach his subject by never so many
different ways, and in all moods of mind, he will
nevertheless be sometimes baffled after all; and, on
being assisted by his tutor, or possibly even by one of
his juniors, be confounded to think that so obvious a
clue could have escaped him. How often has the
poor student, on these occasions, banged his books
about, and shuffling them up, with perhaps a curse,
rushed out of chambers in despair*! How apt is the
recurrence of such mortifications to beget a peevish,
irritable, desponding humour, which disgusts the
victim of an ill-regulated temper with himself, his
profession, and every body about him! Now let
him, from the first, calculate on the occurrence of such
obstacles, that so he may rather overcome them, than
suffer them thus to overcome him. ¢ When you find,
therefore, motions of resistance, awaken your courage
the more, and know there is some goode that appeares
not; vain endeavours find no opposition.  All crosses
imply "a secret commodity : resolve then to will
because you begin not to will; and rather oppose
yourselfe, as Satan opposes you, or else you doe

* There have been instances of even suicide terminating the
frenzy sometimes occasioned by unsuccessful law studies.
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nothing *.” True—legal studies are difficult—often,
apparently, insurmountable: but what of that ?—
DirricuLTy is a friend; the best friend of the stu-
dent, not his enemy—his bug-bear! Hear the
philosophic Burke. ¢ Difficulty is a severe instructor,
set over us by the supreme ordinance of a parental
guardian and legislator, who knows us better than we
know ourselves, as he loves us better, too. Pater
ipse colendi haud facilem esse viam voluit. He that
wrestles with us, strengthens our nerves, and sharpens
our skill. Our antagonist is our helper. This amicable
conflict with difficulty obliges us to an intimate
acquaintance with our object, and compels us to
consider it in all is relations. It will not suffer us
to be superficial. It is,” he adds, ¢ the want of
nerves of understanding for such a task; it is the
degenerate fondness for tricking short cuts, and little
fallacious facilities, that has, in so many parts of the
world, created governments with arbitrary powers.”
¢ The patient man,” says Bishop Hall, ¢ hath so
conquered himselfe that wrongs cannot conquer
him; and herein alone finds that victory consists
in yielding. He is above nature, while he seemes
belowe himselfe. * * Hee trieth the sea after many
shipwrecks, and beats still at that doore which he
never saw opened. * * This man only can turne
necessity into vertue, and put evill to good use. He

* Epist. Decad. V. Ep. viii.—Bp. Hall.
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is the surest friend, the latest and easiest enemy, the
greatest conqueror, and so much more happy than
others, by how much he could abide to be more
miserable ¢.”  Truly, these are golden sentences,
worthy to be ever borne about with the student, as
having the virtues of an amulet !

¢ When thou sittest to eat with a ruler,” says the
wise man, ¢ consider diligently what is before thee:
and put a knife to thy throat, if thou be a man given
to appetite.” And so, reverently adopting this lan-
guage, when the student sits down to the study of
the law, let iim ¢ put a knife to his throat, if he be
a man given to” haste and impetuosity of temper +.
It will never do. ’Tis no use to fume and fidget, and

® Characters of Virtues and Vices, b. i.

—* That necessary ornament of a lawyer,” says Phillips—
¢ patience. Virtus contumeliarum et omnes adversitatis impetus equa-
simiter portans ; the want whereof is no small disadvantage. * *
There is not any passion that standeth more in need of moderation,
than this doth ; both because it is one of the frequentest that we are
troubled with, and the most unruly, as that which doth bear a sway
over the rest, and, of all others, hath the least recourse to reason :
and hence it is that the most ignorant are most affected with this
passion. Ol Aoyiwouy dAaxicra xpduevor Suvuyg whelora & dgyhy
xaS{orarra:. And it doth not only prejudice business; as to carry
men inconsiderate to every thing, and put them wholly out of frame,
s0 a3 not to be able to do any as they could : as Cicero saith, Semper
ira procul absit, cum qud nihil recte, nihil consideraté fieri potest,
nec ab eis, qui adsunt, probari. * * But is likewise hurtful to the
body ; for saith Seneca, Ire@ exitus furor est, et ideo ira vitanda est,
non tmmoderationis causd, sed et sanitatis.”” This one defect, where
it gains footing, shall marr all other virtues and parts, be they never
so excellent and adorning.’—Stu. Leg. Ratio. pp. 43, 45.
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try to enter into its secrets, as the angry housekeeper,
who having got hold of the wrong key, pushes, shakes,
and rattles it about in the lock, till both are broken
and the door still unopened. Take time, eager
student *; for there is a time for every thing, even
in the law: a time for study, and a time for relaxation.
The clearest and strongest eyes, by too long exertion,
become over-strained, and every thing is misty and
confused. So is it with the mind. You can do
nothing invitd Minervd. Are you foiled, after hours,
iz may be, of patient thought and research? Quit
your books ; put on your hat and gloves; take your
stick into your hands, and sally forth in search of air
and exercise, wherewith to recruit your exhausted
spirits. After but a brief interval, you will come

* ¢« There can be no study without time,” says South ; *‘ and the
mind must abide and dwell upon things, or be always a stranger to
the inside of them. There must be leisure, and a retircment, soli-
tude, and a sequestration of a man’s self from the noise and toil of
the world.””—South, vol. ii. p. 347.

‘¢ Sir Matthew Hale," says Bishop Burnet, ** was naturally a quick
man ; yet, by much practice on himself, he subdued that to such a
degree, that he would never run suddenly into any conclusion con-
cerning any matter of importance. FESTINA LENTE was his beloved
motto, which he ordered to be engraved on the head of his staff, and was
often heard to say that he had observed many witty men run into great
errors, because they did not give themselves time to think, but, the
heat of imagination making some notions appear in good colours to
them, they, without staying till that cooled were violently led by the
impulses it made on them ; whereas calm and slow men, who pass
for dull, in the common estimation, could search after truth and find
it out, as with more deliberation, so with more certainty.”’— Life of
Hale, pp. 86, 87.
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back in cheerful mood; your head cleared, your
temper cooled, and the difficulty disappears in a trice !
¢ A man must use his body,” says Lord Hale, ¢ as he
would his horse and his stomach; not tire them at
once, but rise with an appetite*;” and this, if it be
only for temper’s sake, to render the study of the
law a pleasure, instead of a plague.

Its practice, secondly, by these means will lose
many asperities. The young practitioner must not
fret at the delay of business: and, above all—not at
this trying period only, but throughout his career—
oh, let him ¢ beware of JEALOUSY!” ¢ Puisse,
Messieurs,” said M. Dupin ainé, addressing his
brethren of the Bar, in 1829, ¢ cette emulation se
développer de plus en plus au milieu de vous, mais
sans jamais altérer le sentiment de la confraternité !
C’est assez vous dire qu'il faut se garder de I’ envie:
elle rend plus malheureux encore ceux qui I’éprouvent
que ceux qui en sont Pobjet. L’envie dégrade
I’envieux; car il ne fonde son elevation que sur
I’abaissement ou I’humiliation d'autrui; tandis que
I’ émulation, en laissant aux autres tout leur mérite,
nous inspire seulement le louable désir de faire encore
mieux +.”

He that brings to the law a disposition that ¢ pines
and sickens at another’s joy,” an eye jaundiced, a

® Seward’s Anecdotes, vol. iv. p. 416.
+ Discours pron. a I' Ouverture des Conf. de la Bibliothcque des
Avocats.—Thémis, tome dixieme, p. 568.
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heart blighted with envy,—however great may be
his learning, however splendid his talents, will cer-
tainly lead the life of a fiend. ¢ The envious man,”
says Bishop Hall, ¢feeds on other’s evils, and hath
no disease but his neighbour’s welfare.—Finally, hee
is an enemie to God's favours, if they fall beside
himself; the best nurse of ill fame; a man of the
" worst diet, for he consumes himself, and delights in
pining ; a thorn-hedge covered with nettles; a peevish
interpreter of good things; and no other than a leane
and pale carcase quickened with a fiend.” The tor-
ments of the Inquisition will be light and tolerable
to those which ke must endure. Oh, ’tis a pitiful,
a despicable, a horrid propensity that some have of
going about sneering, detracting, toad-spitting, at
their more successful brethren,—¢ uttering innuendoes
cursed” against merit, wherever it shows itself! Do
You, reader, ever feel these demoniacal promptings?
Then in this case, also, you had better ¢ put a knife
to your throat,” for your very soul is cankering
within you. But no, we will not insult you by such
a supposition. Strive, if strife be needful, to cul-
tivate a manly, frank, and generous spirit! Do not
let your fellows, when they rejoice, rejoice at your
cost ; * joy rather with their joy,”—give the cordial,
cheering, sincere look, and ready hand of congratu- ‘
lation, to successful merit, wherever, whenever it
appears ! If, at such times, a sudden excruciating
twinge should be felt, then say with one of old,
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“down, down, devil,”—for you may be sure that
your greatest enemy is at work within. The victory
you thus achieve will be really a glorious one, as
the struggle is severe, though secret; and a series of
such victories will erect you into a noble character!
Emulation—the very life-spring of honourable ex-
ertion at the Bar—is thus accurately distinguished
by Bishop Butler from the base quality of which we
have been speaking :—

“ Emulation is merely the desire and hope of
equality with, or superiority over, others, with whom
we compare ourselves. To desire the attainment of
this equality, or superiority, by the particular means
of others being brought down to our level, or below
it, is, I think, the distinct notion of envy. From
whence it is easy to see, that the real end which the
natural passion, emulation, and which the unlawful
one, envy, aims at, is the same : namely, that equality
or superiority ; and, consequently, that to do mischief
is not the end of envy, but merely the means it makes
use of to attain its end *.”

But once more. You will sometimes meet with
very unreasonable men, both among your brethren
and clients, as well in public as in private. A cut-
ting unkind expression may fall, in a moment of
irritation, even from the placid Bench; your leader,
charged with the exciting cares of conducting his

* Works, vol. ii. p. 43.
F
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case, may treat you sharply, and perhaps rudely ; and
your client, broiling beneath, may grow testy and
unreasonable. All these, undoubtedly, are exqui-
sitely trying and provoking; but not to him who
bears about with him the talisman of an even and
well-regulated temper! The author, some time ago,
heard a judge in open court utter an extremely severe
and uncalled for sarcasm against a very able and well
known counsel. The latter, however, ready as he
was, uttered not a word in reply, but fixed upon the
judge, for a moment, a steadfast unwavering look,—

¢ a cold rebukeful eye,’”

and then calmly proceeded with his argument, as if
he had not been interrupted. He—the judge—the
whole court felt where the triumph was! Suppose,
now, instead of exhibiting this admirable self-pos-
session and command of temper, he had flounced
about, and entered into an unseemly altercation with
the Bench!

Then as to the ill-humour of your senior: really
it is surprising, all things considered, that it is so
rarely displayed. A manly mind will make allow-
ances for the occasional hastiness, the unguarded
expressions, of a man that is half beside himself with
the anxiety and excitement of conducting an im-
portant case in court. A temperate and timely
expostulation—a firm remonstrance—will soon set
very ugly matters straight; while a snarling, captious,
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audacious, truculent demeanour, will only expose its
exhibitant to worse treatment—to merciless contempt
and ridicule. It is possible to mistake rudeness for
wit, and insolence for spirit. Let the young counsel,
if he will, resolve never to submit to a real insult
from any man, be he who or what he may-—he will
be very contemptible if he do; but let him also re-
solve never to offer an insult, or be quick at taking
offence. If he do so, if he be such, he will be a fool
for his pains, and will meet with a fool's treatment.
Conduct yourself with similar discretion and forbear- -
ance towards clients. The anxieties and responsi-
bilities which they have to bear are very great; the
exigencies on which they consult you sudden, and
sometimes even alarming; and the temper must be
angelic, that will not occasionally be ¢ screwed be-
yond its pitch.” Not that you are to assume a
cringing, servile, sycophantic bearing, which they
will be the first to see through, and despise; be you
from this *far as the poles asunder.” There never
yet was a client either gained or retained by * court-
ing,” as it is termed—by any poking underhand
means—that was not a very weak, or very vain man;
and who did not, sooner or later, turn tyrant. Really
respectable solicitors are, of course, unapproachable
by such paltry means. But this is a digression.—
‘When you are engaged with clients, be calm, patient,
and collected; bear in mind the advice given by
Lord Bacon: ¢ Give good hearing to those that
F2
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give the first information in business, and rather
direct them in the beginning, than interrupt them in
the continuance of their speeches ; for he that is put out
of his own order will go forward and backward, and
be more tedious while he waits upon his memory
than he could have been if he had gone on in his own
course; but sometimes it is seen that the moderator
is more troublesome than the actor *.” Finally, a
good temper is an inestimable advantage to a lawyer,
old and young; and will carry him, as it were with
rail-road ease, comfort, and rapidity, over all obstruc-
tions, to the end of his journey; it will lengthen his
life as well as make it happy. A bad one will strew
his way throughout with thorns,—will convert every
one with whom he has to deal into an enemy, and
himself, in short, into his greatest.

¢ The thorns which I have reaped, are of the tree
1 planted. They have torn me, and I bleed ! *

I1. The general conduct of the law-student is a
matter of high concernment, depending upon native
tendencies, education, and association. It would be
a thankless task to dwell at-large upon so trite a
topic: nevertheless, the author ventures to offer a
few practical suggestions—the results of no incon-
siderable observation.

First, our profession unavoidably offers very dan-
gerous facilities for pissipaTioN. The reader need

* Bacon'’s Essays—of Dispatch.
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not start off under the apprehension of a sermon ; but
let him bear to be reminded, that every year of his
legal life will give him cause to rejoice at, or regret
the want of, early sobriety of conduct, and consistency
of character. ¢ Pho!” may exclaim a mettlesome
young reader, “let me alone, for that! There are
fish that never swim so well as in troubled waters;
and there are men who compensate for days of hard
study by nights of debauchery.” True; there may,
possibly, be a few who succeed in their studies, and
even profession, in spite of their systematic profli-
gacy; whose minds have the power of settling at
will upon any subject proposed to them ; whose iron
constitutions are impervious to the drippings of daily
dissipation ; with whom

¢t Gutta non cavat lapidem sepe cadendo.”

But do they never hear of men breaking down most
suddenly and unaccountably in the very prime of
life,—in the very moments of success? The seeds
sown in a hard constitution, by debauchery, may be
long in germinating—but, alas, when least expected,
the baleful crop makes its appearance; and then the
heart aches with remorse at the revived recollections
of early misconduct; amid the horrors of early decline
—of dread consumption—the heart is left to its own
bitterness,—destitute of hope for the future, or con-
solation for the past. To say nothing of moral or
religious considerations, could the eye of the young
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law-student be brought to look steadily forward for
a few years, and see how heavily his bodily and
mental energies will be taxed in the discharge of his
professional duties, how he would ’Ausband them !
How he would ¢ prepare for a rainy day,” by doing
early justice to his constitution !

As for one of the grosser besetments—intempe-
rance—intoxication,—that is now becoming a vulgar
vice; a circumstance that will weigh more in the
estimation of some than all other considerations put
together. How can a man sit down hopefully to his
studies, with his system disordered, his temples throb-
bing, his head swimming, his eyes strained and blood-
shot with over-night excesses? Is this the way to fit
a student for his studies? To render them easy and
attractive ? How can the mind, polluted and choked
with associations derived from incessant scenes of riot
and excess, “ cleanse” itself ¢ of that perilous stuff that
weighs upon the heart!” Passing by the consequences
of such conduct upon his own mind, with what
mortal peril is it fraught to his character—his repu-
tation ! Is it of consequence to the young counsel to
stand well with solicitors, and others who are likely to
put business in his way ? Then let him beware how
he so fatally compromises himself, as to indulge in
dissolute habits, which are soon known and noised
abroad. Reports of this sort, whether well or ill-
grounded, are like water spilled on the ground—not
to be gathered up again! It is of the last importance
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to our student to acquire early the character of a
steady working man. There are undoubtedly persons
of brisk, lively parts, who think otherwise ; to whom
it is extasy to swagger about in the streets, at all
hours, in dandified costume * and raffish company,

* How different all this from Sir Matthew Hale! who, on com-
mencing his studies—‘¢ discarding his gay clothing, assumed a
plain and student-like habit.”” [This, however, he carried to the
other extreme, ‘‘ exhibiting the greatest negligence in his personal
appearance ; insomuch that on one occasion he was impressed as a fit
person to serve his Majesty, and was released only in quence
of being recognised by some passing acquaintance.”’—Rosc. Lives.)

‘ The Lord Keeper Guilford's youthful habits,’ observes Roger
North, ““ were never gay, or topping the mode, like other Inns of
Court gentlemen, but always plain and clean, and showed somewhat
of firmness or solidity beyond his age. His desire was rather not to
be seen at all, than to be marked by his dress. In these things, to
the extreme was his aim: that is, not to be censured for a careless
sloven, rather than to be commended for being well-dressed.’’

¢ The student’s habit, likewise,”” quoth old Phillips, ¢ ought to be

*decent and neat, not gay and apish : nor may he spend any part of
the time allotted for study in a curious and antic dress, which, after
all the pains bestowed, doth not become a man. Neither is it only
an effeminate part, but is likewise a sure sign that they are frothy
and empty, and accordingly resolved to put a good face upon the
matter, and, peacock-like, to place their worth and excellency on
their outside ;—of whom Seneca saith ¢ Nosti complures juvenes
vesti et conch nitidos de capsula totas nihil ab illis speraveris forte,
nihil solidum.””—Stu. Leg. Ra. p. 40, 41.

¢ Sir Matthew Hale,'” says Burnet, ‘‘ was a great encouracer of
all young persons that he saw followed their books diligently; to
whom he used to give directions concerning the mode of their study,
with a humanity and sweetness that wrought much on all that came
near him: and in a smiling way he would admonish them if he saw
any thing amiss in them ; particularly if they went too fine in their
clothes, he would tell them it did not become their profession. He
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whiffing cigars with an impudent air, talking town
slang, and insulting, possibly, female passengers; to
frequent low taverns, gaming-houses, theatres, and
race-courses. This is certainly one way of learning
life—of acquiring a knowledge of men and manners,
and so preparing the scion of the Bar for the displays
of Nisi Prius —Ob, that the student would lay these
things to heart—that he would early eschew scenes
and conduct so pregnant with mischief to all his
best interests ; and, above all, be prudent in the
selection of his associates l—Let him ponder a memo-
rable passage which is to be found in the life of Sir
Philip Sidney.

¢ Algernon Sidney, in a letter to his son, says that
in the whole of his life he never knew one man, of
what condition soever, arrive at any degree of reputa-
tion in the world, who made choice of, or delighted in
the company or conversation of those who in their
qualities were inferior, or in their parts not much
superior, to himself.”

And one scarce less notable, in Roger Nortl’s
Discourse :—

¢« The fate of men’s lives is too often determined

was not pleased to sce students wear long perriwigs, or attorneys go
with swords; so that such young men as would not be persuaded to
part with those vanities, when they went fo him, laid them aside,
and went as plain as they could, to avoid the reproof which they
knew they might otherwise expect.”’—Burnet’s Life of Hale, pp.
98, 99,
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to good or evil, by their company ; and as the choice
of company is more nice and difficult, so are the
hazards of young gentlemen’s swinging into utter
perdition greater; but a student of the law hath more
than ordinary reason to be curious in his conversation,
and to get such as are of his own pretension, that is
to study and improvement, and I will be bold to say
that they shall improve one another by discourse as
much as all their other study without it could im-
prove them *.”

Gay life, and gay companions, cannot be kept
without money : and many are they who have pur-
chased a few months’ pleasure, as it is called, with
future years of vexation and inextricable embarrass-
ments !—But it is useless: we are called prosers !—
Oh, then, the delights of being in debt! of dodging
duns, of gulling creditors,—occupations admirably cal-
culated to give respectability to the character, and com-
posure to the thoughts! There is nothing, sure, that
sets such an edge upon attention, that so whets the
appetite for abstruse pursuits, as the apprehension of
an arrest-—the ¢delicious agony’—the suspense, of
borrowing money, - and secret visits to the pawn-
broker ! The repose and seclusion of a sponging-
house are capitally adapted for the perusal of such
legal bagatelles as Fearne on Contingent Remainders
and Executory Devises—and afford the utmost facili-

* Disc. Stu. Law, p. 30,
F3



106 FORMATION OF A LEGAL CHARACTER.

ties for learning all the nice and various law of arrest !
Verily an ounce of experience is worth a ton of
speculation ! —But what will you do, let it be respect-
fully asked of him who does not happen to command
the purse of a family Creesus, when you come to
commence business ? How are you to lay in a library ?
To take proper chambers? To keep clerk and laun-
dress? To purchase your annual certificate ? To live,
after all this? What cruel folly thus to embroil your-
self at the very outset !

Secondly.—If the student has access to ¢ good
society,’ as it is called, let him beware of yielding to
its insidious encroachments upon his time and health.
If he really work hard during the day, how can he
stand, either physically or mentally, the excitement,
and consequent exhaustion, of incessant dinner and
night visiting ? He will, however, soon find this out
for himself ; that he cannot long serve two masters,
law and fashion; that if he would become a good
lawyer, he must drop the don vivant and fine gentle-
man. It soon gets noised about that Mr. So and So
is “a delightful fellow,” —¢ always out,”—*¢ goes into
the best society,” &c. &c. &c.; and solicitors are too
considerate to think of disturbing such enjoyments !
Not that the student should morosely exclude himself
altogether from cheerful and elegant society—far,
very far otherwise; but there is moderation in all
things ; a medium between a rake and a recluse.

Thirdly.—The same prudence which teaches a
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young man to avoid squandering his hours in the
frivolous occupations of pleasure-hunting, will also
enable him to preserve a ¢ inoderation, discretion, and
forbearance, in his very work.” Let him economise
his time, for the purpose of study, if he will ; but let
him apportion that time wisely. There cannot be an
error more egregious than that which is often to be
met with in eager law students at the commencement
of their studies—that of poring over their books from
morning to night, utterly careless of health,—of the
means of preserving both body and mind ; thus wear-
ing themselves out at the very beginning, ¢ well-
nigh chancing shipwreck at starting,” as some of our
greatest lawyers have had to lament,—and that, too,
by unprofitable labour. Let not our student think it
a worthy thing to be able to boast of reading ¢ so many
hours a day,”—eight, twelve—it may be sixteen:
whoever hears him, will but pity, or despise him, and
think very little better of him than if he boasted of
being so long employed in eating. Indeed he might
as well ! Does it never occur to him that mental food
as much requires pIGEsSTION as bodily food? The
very beasts that perish are wiser than to act thus:
they may eat, even voraciously—but once satisfied,
they lie down to sleep, if left to themselves. Stuffing
and cramming, according to the manner of some, may
ensure the painful turgidity of an ill-used turkey; but
can never conduce to the healthy development and
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discipline of the human understanding *. Lord Coke’s
significant words—¢¢ prepostera lectio,” the too am-
bitious student would do well to meditate upon. Five,
or at the very most six hours a day, of thoughtful
reading, of real work, will, generally speaking, suffice
for the youthful student, unless he means early to
incapacitate himself for prosecuting his studies. Non
quam multa, sed quam multum, should be inscribed
upon his study door. Lord Hale said, ¢ that he studied
sixteen hours a day for the first two years after he
came to the Inn of Court, but almost brought himself
to his grave, though he was of a very strong con-
stitution, and after reduced himself to eight hours;
but that he would not advise any body to so much : that
he thought six hours a day, with attention, and
constancy, was sufficient ;” adding the words already
quoted, that a man must use his body as he would
his horse, and his stomach, not tire him at once, but
rise with an appetite +.”

* ¢ T had heard much of ,’’ said an eminent person to the
author, alluding to a young man who had recently entered upon
public life,—‘‘ and was disposed to think well of him, till I heard
him say that for the last four years he had READ fourteen hours a
day! 1 have never thought anything of him since. From that time,
whatever I have seen or known of him, has convinced me that he
spoke truly.”

1+ Sew. Anec. vol. iv. p. 416. This saying, by the way, is taken
by Lord Hale from the writings of Bishop Hall.—See Epist.
Decad. V. Ep. viii. ¢ The attempts to parcel out a particular
period of the day,” says a judicious commentator on Roger
North’s discourse, * or a certain number of hours as sufficient for
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There is one point, however, concerning the due
economy and disposal of his time, which yet remains
to be urged most strenuously upon the young lawyer,
and that is, EARLY RISING. The author is one of
those who, through too long neglect of this invaluable
habit, has suffered much inconvenience; but who for
the last few years has so far cultivated it, as to give him-
self cause for abundant self-congratulation. Ezperto
igitur crede—Those who bave been accustomed to
the enervating habit of lying in bed till nine or ten
o'clock, must turn over a new leaf, on entering our
profession. To say nothing of business beginning,
in court even, punctually at ten, and the consequent
necessity of dressing, breakfasting, and preparing for
transacting it,—why will not the student accustom
himself to such a habit before-hand? Why not

the study of the law, are perfectly nugatory; it.is as though a
physician were to prescribe a certain dose of medicine for all his
patients, without regard to their age, strength, or constitution.
¢ Four hours in a morning, close application to his books,’ says
Mr. North, ‘is the sufficient quantum;’ while, according to Sir
Eardly Wilmot, ‘sir hours of severe application’ is necessary.
There are, no doubt, cases in which four hours’ study would be
more than sufficient, and others in which six hours would not be
enough. It is not uncommon to see a man of quick apprehension
and powerful memory more effectually mastering the study with a
small devotion of his time, than another individual of a duller
intellect, whose labours are unceasing. The only mode, therefore,
of judging whether a sufficient time is devoted to the study, is by
examining the progress made."’— Notes and Illustrations to Roger
North’s Discourse, pp. 58, 59, (note 6).—** Sir Henry Finch,”” says
North (p- 8), * used to say, study all the morning, and talk all the
afternoon !”’
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secure an orderly disposition of his time through the
day, by beginning it well? A fortnight's perse-
verance in rising early—say at seven, and eventually
at six o’clock, will enable him easily to form a habit
that will bring him blessings incalculable in after life.
Look at the time he will gain by it! Two or three
of the very best hours of every day; when he is
refreshed both in body and mind,—when all around
is silent and peaceful, provocative of meditation,—the
great glaring world, not yet awoke from its slumbers,
neither distracting him with its own hubbub, nor send-
ing its emissaries to disturb or seduce him! It will
enable him to get through every day's business,
however difficult and miscellaneous, leisurely and
methodically ; for how true it is, that he who loses
an hour in the morning, generally wastes the re-
mainder of the day in running after it! Not that
the student need fasten upon his law-books the
moment he rises from bed,—that will be a matter
of choice: but to whatever subject he devotes his
energies, those energies will be assuredly at their
best. Hearken to the cheering and spirit-stirring
strains of Milton !

“ My morning haunts are where they. should be,
at home ; not sleeping, or concocting the surfeits of
an irregular feast, but up and stirring: in winter,
often ere the sound of any bell awaken men to
labour, or to devotion ; in summer, as oft as the bird
that first rises, or not much tardier, to read good
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authors, or cause them to be read *, till the attention
be weary, or the memory have its full freight; then
with useful and generous labours preserving the
body’s health and hardiness, to render lightsome,
clear, and not lumpish obedience to the mind, to the
cause of religion and our country—liberty, when it
shall require our firm hearts in sound bodies to stand
and cover their station .”

This habit of early rising, however, be it observed,
will demand the accompaniment of early retiring, if it
is to be kept up, advantageously. And what of this!
Is it a thing to be regretted 7 No, but rather beloved
and welcomed as ‘a salutary, peace-giving, blessed
necessity !

In a word : if our student has not resolution enough
to commence his legal career with early-rising, we
shall well nigh give him up!

Then, again, let the student firmly resolve to abstain
from his professional or other labours on the sabbath-
day. We urge not this topic on any religious grounds, -
those he will find elsewhere than in such a work as
this; but purely on those of prudence and expe-
diency. Let him shut up all his books, and put away
his papers, on the Saturday night, resolving not to
look upon—not to think of them (except in rare cases)
till the following Monday. His mind must have an
interval of rest; and this day is set apart for such a

* A touching allusion to his blindness.
+ Prose Works.



112 FORMATION OF A LEGAL CHARACTER.

purpose, amongst others and higher, with infinite
wisdom and goodness. God.forbid that the student
should be expected to convert this ¢ day of rest” into
one of religious labour, gloom, and uneasiness. The
¢ sabbath was made for man, not man for the sab-
bath;” but can there be a more just and noble exer-
cise than that of, at least once in the day, attending
in the House of the God that made him, and will here-
after judge him,—ridding himself of the distractions,
purifying himself from the pollutions of worldly
thoughts, and cherishing those of devout hope and
thankfulness? Is example necessary? Amongst a
“cloud of witnesses” may be cited the illustrious Lord
Hale, who “ was so regular in the duties of religion,”
says Burnet, ¢ that for six-and-thirty years’ time he
never once failed going to church on the Lord’s day !”

Nor let the student rob himself of the salutary
leisure afforded by holidays and vacations. It is but
a short-sighted policy to do so, with reference equally
to his mind and body. He will do infinitely more,
and that more pleasantly, after a week or a month’s
absolute intermission of his studies, than he would by
devoting all the vacation to them. Ne quid nimis
should be rung in his ears daily by those who have
access to an over-labouring student. They should
address him in the weighty words of ¢ the English
Seneca:” ¢ Moderate your own vehemencie; suffer
not yourselfe to doe all you could doe; rise ever
from your deske, not without an appetite. The
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best horse will tire soonest, if the reins lie ever loose
on his necke: restraints in these cases are encou-
ragements : obtaine therefore of yourselfe to deferre
and take new daies. How much better is it to re-
freshe your mind with many competent meales, than
to buye one day’s gluttonie with the fast of many?
And if it be hard to call off our mind in the midst of
a faire and likely flight, know that all our ease and
safety begins at command of ourselves; he can never
taske himselfe well, that cannot favour himselfe.
Persuade your heart that perfection comes by leisure—
the rising and setting of many sunnes (which you
think slackens your worke) in truth ripens it. That
gourd which came up in a day, withered in a day;
whereas those plants which abide age, rise slowly *.”
III.—AmpiTioN | what shall be said of it >—That
the first fruits of a legitimate professional ambition,
will be the patience, sobriety, and steadfastness of
which so much has been already said. If it beget not
these, it will be all moonshine—the mere will-o'-the-
wisp that has led thousands out of their way into the
dreary bogs and marshes of failure,—there to sink

¢ Unseen, unpitied, hopeless | ”*

True legal ambition is an eminently calculating and
practical quality. It disposes the student to appor-
tion his strength to his task; to set his eyes upon

* Bp. Hall, Epist., Decade V. Ep. VIII.
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worthy objects, and go about the attaining them,
worthily—to look, before he leaps. It deals with
matter-of-fact alone, utterly discarding any reliance
on chance—a word which is banished from its voca-
bulary. It sets a fool speculating on possibilities; a
wise man calculating probabilities. The one thinks,
with vain sighs and wishes, on the end alone; the
other does but glance at it—and then resolutely sets
about considering the means : the one it makes pas-
sive, the other active. It is, in short, the balance-
wheel in the well-regulated mental mechanism ;—
a mere disturbing force in one ill-regulated. If the
most eager and gifted of its votaries were to ask us
for information, we would earnestly whisper in his
ear—* Be calm; calculating; long-sighted; take it
easily; think not of hop, step, and jump, in the law,
but rather gird up your loins for a severe struggle—a
long pilgrimage ; for the prize is very splendid, but
very distant. You cannot hasten the order of things,
the march of events, any more than the husbandman
the course of vegetation. However anxious for his
crops, however rich the soil, however propitious the
weather, he must drop his seed into the ground, and
wait and watch till it makes its appearance in due
season. So is it especially with the legal husband-
man !—Learn your profession thoroughly; do not
attempt to become, as Lord Bacon has it, ¢ a lawyer
in haste”—the thing is impossible; learn slowly and
well that which will so enable you to acquit yourself
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brilliantly when ¢ the occasion sudden” shall have
arrived. A contrary method will mar all your pros-
pects, rendering you bloated with conceit, and in-
flaming your friends with most fallacious expecta-
tions.”—¢ But,’—murmurs an impetuous spirit—¢ look
at the heights to be scaled—the ground to be gone
over: nothing but desperate efforts will suffice.” Did
he ever witness a great race? Did he see the noble
horses, when brought to the starting-post, and the
signal was given, plunge off at their top speed? Or
did he not rather observe how slowly, cautiously and
skilfully their riders managed the start, so as to put
their horses gradually to their utmost, that they might
so be able to shoot with lightning-swiftness past the
goal ?

The study is a vast and difficult one, truly: so the
cable looked fearfully thick, inextricably twisted
together ; and yet a very little mouse nibbled through
it, and soon set the great ship a-drifting !

These may seem illustrations, common-place enough;
nevertheless it is all we have to say upon Ambition,
except to conclude in the words of a very great
man—himself one of the most glorious models of a
true ambition—

“ Remember ; resemble ; persevere *!”

1V.— Ambition, such as we have endeavoured thus
plainly to pourtray it, cannot fail of generating

* Burke—of Lord Rockingham.
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another capital quality of a promising law-student—
DECISION OF CHARACTER, and that both in intellec-
tual and moral matters. No genius, no industry,
no energy, will avail without this—especially in the
legal profession. The student may, perhaps, select
his course wisely—but how difficult to adkere to it—
through good and evil report—through all doubts,
obstacles, and discouragements! The fruit of his
labours is so slow in appearing, the toil so incessant
and severe, that the stoutest hearted student is apt to
grow a wearied, and begin to waver from his purpose.
He hesitates. Is he in the right, or, at all events, in
the Jest way ? Is he not wasting his time ? Throwing
away his labour ?-—He begins to slacken, pause, and
look about him. How did So and so manage? he
wonders—what would Such an one recommend? He
consults one, and another; hears of a new course of
study ; several of his acquaintance say there is nothing
like it; ke is quite in the wrong, he may depend upon
it! The celebrated ———— took this method!
Our poor fickle friend listens and sighs. Forthwith
the vessel tacks—and tacks—and sails this way, and
that way, till the day-light is gone, and the port
further off than ever! Let the student, now, be
early on his guard against this wretched frailty of
purpose—this hesitating, fluctuating humour; and if
he caunot overcome it—quit the law.

Priusquam incipias, consulto, sed UB1 CONSULUE-
RIS, MATURE FACTO, opus est,—must be his maxim.
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Let him reflect upon the disposition young men have
to laud, at the expense of all others, the particular
course of study which they have adopted, caring not
whether or not they have been really successful or
not; never thinking, in this blind flattery of their
own superior discernment, of the difference between
intellects, which, like different soils, require different
modes of cultivation! Let the student deliberate as
long as he chooses, before adopting his line of study—
but, once fairly adopted, let him make a point of
adbering to it with manly firmness; unless, after a
reasonable trial, it proves to be an erroneous one.
Let him not go gudding, flittering, and gossiping
about among his friends—plaguing both them and
himself with asking their opinions on what he is
doing, but ¢ pursue the even tenor of his way,” and
in due time he will assuredly reap a rich harvest,
“ But,” he says, ¢ I admire all this; I see its neces-
sity—would I could put it in practice!

Video meliora, proboque ;
Deteriora sequor !

Let him, however, rely upon it, that, the knowledge
of the disease being half the cure, the more sensible
he is of his deficiency, the more he must strive to
supply it. A series of these efforts will beget the
habit— Vires acquirit eundo. Consider how all-im-
portant it is! What can be done in the business of
life without it? Is it not worth daily struggles to
acquire it? Why will he let his escutcheon be tar-
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nished with this unseemly blot, when a few hard rub-
bings will get it out ?

The flighty purpose never is o’ertook,

Unless the deed go with it : From this moment

The very firstlings of my heart shall be

The firstlings of my hand. And even now

To crown my thoughts with acts, be it thought done *!
It is needless, however, to attempt pursuing this im-
portant subject further, since it has been handled
with signal ability by Mr. Foster: whose essay on
¢ Decision of Character” the student is recommended
to read with earnest attention. It is full of just and
stirring thoughts—of acute and sagacious observa-
tions; and many individuals, now variously distin-
guished in life, have been heard by the present author
to express their fervent obligations to Mr. Foster,
for the high and healthy tone which the Essay in
question communicated to their youthful character.

Thus has it been attempted to sketch briefly—it is

feared, also, imperfectly—some features of what may
be termed the moral portraiture of a young lawyer.
The necesary compression of copious materials—some-
what suddenly imposed upon the author—has, he fears,
impaired the general effect of the chapter. He hopes,
nevertheless, that the foregoing pages will not be
found destitute of practical Aints which may suggest
profitable reflection to the serious, intelligent, and
candid reader.

* Macbeth.



CHAPTER 1V.

ON THE FORMATION OF A LEGAL CHARACTER.

PART II.—~GENERAL KNOWLEDGE.

THe engrossing nature of legal pursuits, whether
in study or practice, is too apt to render those who
undertake them indifferent both to the acquisition
and retention of that general knowledge, that large
acquaintance with men and things, which is essential
to constitute a superior member of society, especially
of a liberal profession. Against this, then, let our
student be ever on his guard. The considerations
are numberless and most weighty by which this topic
might be urged upon him. Let him assure himself,
that the longer the acquisition of such knowledge is
neglected, the more difficult will be the remedy, more
poignant his regret, more frequent his exposure to
mortification ; while an early, systematic, and prudent
cultivation of it, will ensure him numerous and often
overwhelming advantages over those who have not
thought it worth their while to adopt a similar course.
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Does he imagine that he is to be for ever in cham-
bers, or in court,—eternally writing opinions, and
drawing pleadings? -Then we have done with him,
as one of those dismal plodders who are past praying
for,—mere legal beetles, ever crawling amidst the
duskiest passages of an Inn of Court! How cana
man of this description venture into polite society ?
He must there either talk the slang of his profession,
or be condemned to total silence: for what does he
know of its topics ?—of the political movements, at
home or abroad ?—of the varied and interesting
details of literature, scholarship, the fine arts, science,
philosophy ?  Excuse may be made for him, by good
natured people, on the score of an overwhelming
practice, which leaves him neither time nor inclina-
tion for other pursuits; but, making the largest
allowances, will they avail to ward off the contempt
which must ever attach to dlank ignorance of all such
matters? What, however, if this Jawyer be found to
have after all but a moderate practice! Then the excuse
holds not; for that must be a mean and narrow mind
indeed, thatis choked up with so little. Itis true that,
as before intimated, a tolerably extensive sweep of use-
ful practical knowledge—i. e. of the details of trade,
manufactures, commerce, &c. &c.—must be possessed
necessarily by even the mere lawyer; but can an
intellect of any but the most grovelling description
rest satisfied with ¢this? What Burke said of Mr.
Grenville—two men in this respect the very anti-
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podes of each other—is worthy of being borne in
mind by every young lawyer, be his pretensions at
starting what they may.

¢ Sir, if such a man fell into errors, it must be
from defects not intrinsical; they must be rather
sought in the particular habits of his life; which,
though they do not alter the ground-work of cha-
racter, yet tinge it with their own hue. He was
bred in a profession. He was bred to the law;
which is, in my opinion, one of the first and noblest
of human sciences,—a science which does more to
quicken and invigorate the understanding than all
the other kinds of learning put together; but it is
not apt, except in persons very happily born, to open
and to liberalise the mind exactly in the same pro-
portion. Passing from that study, he did not go
very largely into the world, but plunged into busi-
ness,—1 mean into the business of office,—and the
limited and fixed methods and forms established there.
Much knowledge is to be had, undoubtedly, in that
line; and there is no knowledge which is not valuable.
But it may be truly said, that men too much con-
versant in office, are rarely minds of remarkable
enlargement. Their habits of office are apt to give
them a turn to think the substance of business not to
be much more important than the forms in which it
is conducted. These forms are adapted to ordinary
occasions; and therefore persons who are nurtured
in office do admirably well, as long as things go on

G
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in their common order; but when the high roads are
broken up, and the waters out,—when a new and
troubled scene is opened, and the file affords no
precedent,—then it is that a greater knowledge of
mankind, and a far more extensive comprehension
of things is requisite than ever office gave, or than
office can ever give *.”

It cannot be too frequently impressed upon those
who, before embracing the legal profession, have laid
the basis of extensive general knowledge, or rather,
dropped the seeds of it into their minds, that it is
infinitely easier to forget all, than difficult to retain,
improve, and expand present knowledge. True it
is, that

‘¢ Quo semel est imbuta recens, servabit odorem
Testa diu ;"

but that applies chiefly, if not exclusively, to the
classical and mathematical studies with which they
have been occupied from their earliest years; which
are intrinsically of little other use than to adorn and
strengthen the mind, and therefore valuable only as

* Speech on American taxation.—¢* This is a lively picture of the
insufficiency of mere experience,’’ says Dugald Stewart, * to qualify
. aman for new and untried situations in the administration of go-
vernment. The observations he (Mr. Burke) makes on this subject,
are expressed with his usual beauty and felicity of language ; and are
of so general a nature, that, with some trifling alterations, they may
be extended to all the practical pursuits of life. "—Plnlosophy of the
Human Mind, chap. iv. § 7.
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means to an end, to those especially who enter the
law. It is in vain to think of preserving an exact
recollection of the minutie of scholarship—the ex-
quisite niceties of grammatical construction, dialect,
and prosody : but are all the traces, therefore, to fade
away, of ancient poetry, criticism, history, biography,
philosophy ? The sublime strains of Homer, Eschylus,
Sophocles, Euripides, to be so soon utterly forgotten ?
The thought is sufficiently shocking; but, nevertheless,
the result inevitably is so, where a man is ingrate
enough to be at no pains about the matter,—who will
not set apart a little time—a few occasional hours—to
refreshing converse with his early favourites*. He
could not have loved truly, that can part so easily.
I it be but once or twice in a month that our student
can shut his door upon the hubbub of his profession,
of the world, and enter into communion with the
great ones of antiquity, the interview he thus secures
will indeed be precious. It will be like touching the

* Adams’s Roman Antiquities, by the way, is one of the very last
books that a classical scholar should lay aside on entering the legal
profession. He should make a point of reading portions of it at
stated intervals, and thus preserve fresh in his mind that excellent
writer's solutions of almost all the difficulties and obscurities that
are to be met with in Latin literature,—those recondite allusions to
habits, manners, and customs, which soon slip from the recollection,
and yet are essential to the understanding and full appreciation of
any Roman writer, either of prose or poetry. The chapterson ‘‘law,”’
and ¢ judicial proceedings,” should be objects of special attention;
as well as the corresponding portions of Potter’s Grecian Antiquities,

G 2
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harp that long ago had charmed him in a ¢distant
paradise,” reviving a thousand pure, tender, and
ennobling recollections of those days,

¢ When the freshness of thought and of feeling were his,
As they never again can be."

And as for the sterner studies of algebra and geo-
metry, these will be, in a manner, functi officio; they
will have disciplined and strengthened his under-
standing : but is it nothing to part for ever with the
only keys that can unlock the grand storehouses of
physical science 7—as will inevitably be the case, un-
less the ¢ fundamentals of philosophy be oft re-visited.”
Perhaps, however, it may be safely taken for granted,
that those who have been happily thus early initiated
into classical and philosophical pursuits, and possess,
besides, minds naturally capacious, retentive, and
inquisitive after truth, will never suffer themselves
to be enslaved by any one pursuit, even though it be
that in which are embarked all their hopes of future
greatness.

But what shall be said to those, less favoured by
opportunities than perhaps by nature, who bring to
our profession minds comparatively undisciplined and
uninformed? It is a difficult and delicate task to
advise them; for ¢ some travellers,” says Bishop Hall,
« have more shrunk at the map than at the way:
between both, how many sit still with their arms
folded 7" Nothing is easier than to draw up a
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flourishing list of books, and style it a ¢ course of
reading ;" nothing more disheartening than such an
array, to those for whose eye it is designed. The
most enterprising young reader’s heart is apt to
sicken at the sight of a ¢ course of studies,” however
skilfully sketched out; there seems something hope-
less in having to master so much,—in seeing the
work of many years to come thus cut and dried, and
parcelled out before him. But how must he have
despaired at the fearful catalogue of ¢ books to be
read,”—traversing all parts of moral, intellectual,
physical, and mixed science,—¢ before settling to
the study of the law,” which are to be found in not
a few of those works which are styled elementary!
What does the astounded legal student think of being
told ¢to acquaint himself with chemistry, botany,
anatomy, physiology, medical jurisprudence, logic,
mathematics, history, geography, and moral philo-
sophy !” Would the intellect of a Bacon, added to
the age of a Methusaleh, be more than equal to such
a task *?” .

& As a curious specjmen of such a catalogue, the author cannot
esist giving the following extract from a work entitled ** Suggestions
for the Education of SoLiciTors and ATTORNEYS!” After giving
lists of books on General history, English history, Belles Lettres and
composition, our author proceeds thus:—‘‘ In the study of natural
and experimental philosophy, Lobb’s Contemplative Philosopher,
Joyce's Letters on Natural Philosophy, Enfield’s Institutes of
Natural Philosophy, Gravesande's Matheématical Elements of Na-
tural Philosophy; Hooper’s Rational Recreations, and Desagulier’s
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The author, after making such observations as
these, ventures only with the sincerest deference and
hesitation, to lay before the reader a few plain sug-
gestions for a useful and practicable course of general
studies. Let him remind the eager student, that it
is not to be hurried over in a few months, but must
be the work of several years’ attentive and systematic
reading and reflection.  * Nothing, in truth,” says
‘Dugald Stewart, * has such a tendency to weaken not
only the powers of invention, but the intellectual
powers in general, as a habit of extensive and various
reading, without reflection. The activity and force of
mind are gradually impaired, in consequence of dis-
use ; and not unfrequently all our principles and
opinions come to be lost in the infinite multiplicity
and discordancy of our acquired ideas. It requires
courage, indeed (as Helvetius has remarked), to
remain ignorant of those useless subjects which. are

Experimental Philosophy, are of essential advantage; and in the
pursuit of abstract and metaphysical philosophy,” —sir great works
are cited as ‘‘ worthy of most attentive perusal.” ¢ In moral
and political philosophy,”’—four extensive works are mentioned ;
in * astronomy and mathematical learning,””—eight works; (among
which is La Place’s System of the World)—and so ¢¢ in the arts,”
*“ in political economy,’’ ‘‘in religion and morals,”’—all which, we
are told, ‘‘ claim the attention of every person who wishes to gain
respect and attention among the well educated classes of society.”
— Williams's Study of the Larw, pp. 206-7.—* If these things be
done in the green, what shall be done in the dry?’ If ¢ solicitors
and attorneys’’ are to be thus ‘‘ educated,”” what must be the mag.
nificent system of education conceived by this author for a barrister !
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generally valued; but it is a courage necessary to
men who either love the truth, or who aspire to
establish a permanent reputation *.” Nor must gene-
ral reading be suffered on any account to interfere
with legal studies, but be kept in due subordination
to them.—The spirit in which the student should
commence his labours, must be that described by
Lord Bacon, in words which the student should ever
have present to his mind: ¢ Read, not to contradict
and confute, nor to believe and take for granted, nor
to find talk and discourse, but to WEIGH AND cON-
SIDER +.”

It cannot be supposed that any come into the pro-
fession destitute of the early advantages of a liberal
education, especially as far as relates to the rudiments
of geography and chronology, and history, ancient
and modern,—matters which, as Mr. Dunning ob-
served, it is not so much a credit to know, as a dis-
" grace to be ignorant of. One conscious, however,
of his deficiencies on this score, and of the little time
left him for supplying them, must make a point of
frequently exercising himself in these matters; and
for this purpose should not disdain the assistance
afforded by works of a very slight elementary cha-
racter. Even Pinnock’s Catechisms were spoken of
by Lord Eldon as likely to be useful to ¢ more than

* Elements of the Philosophy of the Human Mind, Part II,
c. vi. § 5.
+ Bacon’s Essays—Of Studies.
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mere children *,"—the form in which they are written
being exceedingly well adapted for self-examination.
A very little practice of this kind would suffice to
keep the leading lineaments of many important
branches of knowledge fresh and distinct. Above
all things, let the student provide himself with a
standard work on geography, to which he may con-
stantly refer during his historical readings; and the
author takes the opportunity of cordially recommend-
ing for this purpose Mr. Murray’s ¢ Encyclopadia
of Geography,” just published. It is certainly a
huge, and somewhat expensive book ; but it contains
an enormous mass of valuable matter, most scien-
tifically arranged. Sir Harris Nicolas’s ¢ Chronology
of History,” published in Dr. Lardner’s Cabinet
Cyclopzdia, is indeed a worthy ¢ hand-book of
history,” and contains, in a little compass, information
of the greatest value, collected with the utmost care,
from a variety of authentic sources, particularly
«« 1’Art de verifier les Dates,” and ¢ De Vaine’s
Dictionnaire Raisonné sur Diplomatique,” and ar-
ranged in the most succinct and convenient mauner.

The author makes no apology for transcribing into
the text an instructive paragraph from the preface of
this excellent work.

 Though the value of chronology, as one of the

® « It appears to me that adults might be greatly benefited by the
instruction these books contain, as well as the younger branches of
society.”’—Lord Eldon, Ch., 27 th July, 1819.
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great land-marks of history, is generally admitted,
the principal branch of that science—the reduction
of the different eras, and other epochs by which time
was formerly computed, to the present mode of cal-
culation, has not received the attention in this country
which its importance demands. Every event in his-
tory arose from, and depended in a great degree
upon, some preceding circumstance, and became, in its
turn, the parent of other events, of greater or less
moment; hence, however trifling either of them may
be in itself, or if viewed without relation to other
circumstances, however immaterial the precise time
of its occurrence, there are few which, as tributary
streams to the great current of human affairs, had
not some ifluence on the political state of the nation
in whicl( they took place, and not unfrequently also
on those of neighbouring countries. To know that
any event did oocur, is of little use for the legitimate
objects of history; the utility of which is, to trace
transactions to their causes, and, when these are
known, to discover their general consequences. Ab-
stractedly, even the greatest events of modern or
ancient history deserve little consideration. What
would it matter, for example, to posterity, whether
the battle of Waterloo was or was not fought, much
less the precise day and year when it occurred, were
it not that it is the first link of a long chain of events,
the importance of which on Europe, and, indeed, on
the whole civilised world, it will be the province of
¢3



130 FORMATION OF A LEGAL CHARACTER.

future historians to describe? Here, then, arises the
value of chronology ; for a mistake in the date of that
victory might induce an historian, some centuries
hence, to confound cause with effect, by supposing
that Napoleon’s second abdication preceded, instead
of being the result of that battle.—Chronology and
geography have been justly called the ¢eyes of
history,” without the lights of which all is chaos and
uncertainty *.”

History must be one of the earliest objects of a
young lawyer’s attention+. Sir William Jones has
some very valuable and beautiful observations on the
necessity of such knowledge.

 There is no branch of learning from which a
student of the law may receive a more rational plea-
sure, or which seems more likely to prevent his being
disgusted with the dry elements of a very compli-
cated science, than the history of the rules and ordi-
nances by which nations eminent for wisdom and
illustrious in arts, have regulated their civil polity:
nor is this the only fruit that he may expect to reap
from a general knowledge of foreign laws, both
ancient and modern ; for whilst he indulges the liberal

* Chronology of History, preface, v. vi.— See also Locke on Edu-
cation, § 182. :

+ ¢ The student of politics or public law,” says Lord Wood-
houselee, ** is presumed to have that previous acquaintance with
history which it is the object of a course of historical study to com-
municate ; and without such acquaintance, his study of politics will
be altogether idle and fruitless.”’—Elucid. Hist. Vol. I. p. 4.
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curiosity of a scholar, in examining the customs and
institutions of men whose works have yielded him the
highest delight, and whose actions have raised his
admiration, he will feel the satisfaction of a patriot, in
observing the preference due, in most instances, to the
laws of his own country, above those of all other states ;
or if his first prospects in life give him hopes of
becoming a legislator, he may collect many useful
hints for the improvement even of that fabric which
his ancestors have erected, with infinite exertions of
virtue and genius, but which, like all human systems,
will ever advance nearer to perfection, and ever fall
short of it. In the course of his inquiries he will
constantly observe a striking uniformity among all
nations, whatever seas and mountains may separate
them, or how many ages soever may have elapsed
between the periods of their existence, in those great
and fundamental principles which, being closely
deduced from natural reason, are equally diffused
over all mankind, and are not subject to alteration, by
any change of place or time; nor will he fail to mark
as striking a diversity in those laws which, proceeding
merely from positive institutions, are consequently as
various as the wills and fancies of those who enact
them *.”

Ancient history lies scattered over a wide surface,
and no one can pretend to do it justice that does not
devote to it several years, and a mind already well

* Prefatory Disc. to the Speeches of Iswus.
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stored with various learning. Lord Mansfield’s ¢short
plan for reading Ancient History’ is well known *.
¢ In the wide field of ancient history,” says his lord-
ship, I have skipped over the rugged places, be-
cause I mean to lead you on carpet ground; I have
passed over the unprofitable, because I would not give
you the trouble of one step which does not lead
directly to useful knowledge.” His plan may be
stated shortly thus:—commence with Fleury, Du
Choix de la Conduite des Etudes (§ 26, Histoire ; § 31
Rhetorique) ;—Cicero de Oratore, (lib. ii. §§ 51—
63) ; De Legibus (lib.i. §§ 1, 2); De Officiis (lib.
i. ¢ xxii—xxiii); Dr. Priestley’s Chart, and Play-
fair's Chronological Tables, for the duration and ex-
tent of the Assyrian, Persian, Grecian, and Roman
empires, and the Goths and Vandals; various por-
tions of Raleigh’s History of the World; Xenophon;
Thucydides; Tourreil's Hist. Pref. to Demosthenes,
(bk.i.c.1. §§2—8.) ¢ Over and over, the speeches
of Demosthenes,” in the original, or a translation;
Vertot’s Roman Revolution (b. xi. xii. xiii. xiv.
throughout); Sallust; Montesquieu De la Grand. et
de la Decad. des Romains (c. c. ii. & xi.); Cicero’s
fourteen speeches against Mark Antony [¢ the second,
which cost him his life, is the only speech of length.”]
¢ When you have finished the above course, in the
manner proposed, go over the whole a second time ;

* First published in the European Magazine for 1791-1792.
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which, if you make yourself master of it the first time,
need not cost you many days. The next thing in
order is, that you should have some notion of the
history of the Roman Empire, from Julius Casar to
the end of the fifth century. Read ch. xii. to xviii. of
De la Grandeur des Rom. et de leur Decadence—¢add-
ing the chronology, and throwing on paper enlarge-
ments in particular parts, especially the grand epochas;’
Bishop Meavie's Disc. on Univ. Hist. Lit. de 'Em-
pire Romain, ¢to the end.’ ¢ This,” Le concludes,
“ will give you a small map, sufficient at present.
Reflect on the Roman Imperial Government; mili-
tary and tyrannical, like the Turkish and Russian.”

Such is the sketch of historical reading left by
Lord Mansfield. Without presuming to offer any
observation upon it, it may be suggested, that a
work which has been only very recently given to the
public in a complete form, and which, in its original
shape, appeared shortly after Lord Mansfield’s death,
Lord Woodhouselee’s ¢ Universal History, from the
Creation of the World to the beginning of the
Eighteenth Century *,” is the best possible founda-
tion for a thorough, comprehensive, and practical course
of historical study. The plan of this admirable work
is thus shortly explained.

“ When the world is viewed at any period, either

* Mr. Murray, by publishing this work in a cheap and elegant
form, (6 vols., pocket 12mo), has rendered a very great service to
the cause of historical literature and of education.
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of ancient or of modern history, we generally observe
one nation or empire predominant, to whom all the
rest bear, as it were, an underpart, and to whose
history, we find, in general, that the principal events
in other nations may be referred from some natural
connexion. This predominant nation I propose to
exhibit to view as the principal object whose history,
as being, in reality, the most important, is, therefore,
to be more fully delineated; while the rest, as subor-
dinate, are brought into view only where they come
to have an obvious connexion with the principal.
The antecedent history of such subordinate nations,
will then be traced in a short retrospect of their
own annals. Such collateral views, which figure only
as episodes, I shall endeavour so to regulate, as that
they shall bave no hurtful effect in violating the unity
of the principal piece.” * * * ¢ Thus Ancient His-
tory will admit of a perspicuous delineation by making
our principal object of attention, the predominant
states of Greece and Rome, and incidentally touch-
ing on the most remarkable parts of the history of
the subordinate nations of antiquity, when connected
with, or relative to, the principal object.”” * * ® <« [p
the delineation of MoperN History, a similar plan
will be pursued: the leading objects will be more
various, and will more frequently change their place;
a nation, at one time the principal, may become for a
~ while subordinate, and afterwards resume its rank as
principal; but uniformity of design will still charac-
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terise this moving picture; the attention will be
always directed to the history of a predominant
people; and other nations will be only incidentally
noticed, when there is a natural connexion with the
principal object *.”

These objects are, as far as a tolerably close exa-
mination has enabled the present author to judge,
constantly kept in view by the noble writer : who has
disposed of his vast and intractable subject in a very
masterly manner. The student is carried leisurely
over the whole field of history; familiarised with
all its divisions, outlines, and boundaries, and thus
enabled to trace the connexion of the remotest
historic events with one another. Let him, then,
resolutely devote the leisure hours of his first year to
a careful and methodical perusal of this work: can
there be a more advantageous mode of carrying into
effect the suggestions of Lord Mansfield ?—¢ The
best and most profitable manner,” he observes, ¢ of
studying ‘modern history, appears to me to be this:
first, to take a succinct view of the whole, and get a
general idea of the several states of Europe, with
their rise, progress, principal revolutions, connections,
and interests; and when you have once got this
general knowledge, then to descend to particulars, and
study the periods which most deserve closer examina-
tion. The best way of getting this general know-

* Vol.i. pp. 10-11, 16-17.
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ledge is by reading the history of one or two of the
principal states of Europe, and taking that of the
smaller states occasionally as you go along, so far as
it happens to be connected with the history of those
leading powers which you will naturally make your
principal objects, and consider the others only as
accessories.” The student’s next step, then, should
be, to acquaint himself more particularly with Roman
and Grecian history ; and he cannot do better than
read Ferguson and Gillies, both of them very valuable
and moderate-sized books. The latter is, as far as our
student is concerned, much preferable to the volumi-
nous work of Mitford ; than which it enters less into
critical and recondite details, though sufficiently accu-
rate and comprehensive for all historical purposes, and
is, in style of composition, decidedly superior to it*.
Dr. Ferguson’s History of ¢ the Progress and Termi-
nation of the Roman Republic,’ is, perhaps, pos-
sessed of higher pretensions than the work of Dr.
Gillies. Its style is nervous, its arrangement per-
spicuous, its matter full and accurate, and there are
interspersed throughout many beautiful philosophical
reflections. If the student have not time to read
these works through, he should request some judicious
and learned friend to point out those portions most
important to be known by him. Gibbon, a great and
glorious guide, will conduct him down in splendour

* It has been translated into the German and French languages.
Both this and the next-named work are in four volumes octavo.
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to the close of the sixteenth century. His dazzling
swelling style, turgid though it may sometimes be,
will serve to counteract the cramping effects of long-
continued law-reading; it will exalt and expand his
intellect, and store it with knowledge of the most
precious kind. If, however, the student have not
sufficient leisure # do justice to the whole of this vast
work, he must again resort to the guidance of a
competent adviser; who will select such chapters as
are sufficient to show him the connexion between
ancient and modern history *; or, perhaps, he will
lay aside Gibbon altogether, for the present, and
betake himself to Robertson’s History of Charles the
Fifth, which sets out at the year 1500 : taking care
thoroughly to master the preliminary ¢ View of the
Progress of Society in Europe, from the subversion
of the Roman Empire, to the beginning of the Six-
teenth century,” [i. e. the period at which Gibbon
really closes his labours,] a very choice and beautiful
performance +. With Charles the Fifth commenced
a new era in political history : when all the European
states were, in a manner, conglomerated ; so that, each
holding a determinate station, the operations of one

¢ Mr. Hallam’s ‘ MippLE AGES,” a masterly performance,
should be in the possession of every person who pretends to a
thorough knowledge of history. See post—** On the Study of English
History.’’

+ Dr. Gilbert Stuart, however, it should be mentioned, published
an essay commenting very severely on Dr. Robertson’s—pointing
out some serious mistakes and misrepresentations.
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are so felt by all, as to influence their councils, and
regulate their measures *. The history of this reign
is, unquestionably, Dr. Roberston’s chef d’ceuvre.
The student will read over very frequently the con-
cluding chapter, which is a luminous summary of
the leading events narrated in the preceding pages
of the work; and thus will he be brought, by a
skilful guide, to the middle of the sixteenth century
[1558]. We are at a loss how to point out adequate
conductors through the vast complicated mazes of
European history subsequent to this period.

* The quantity of important matter,” observes the
noble author already referred to, ¢ which accumulates
as we reach the more recent periods—the interest which
attaches itself to innumerable events, less from their
actual importance, than from their connection with the
feelings and passions of the present day, conspire to
render the materials of recent history of a magnitude
so disproportioned to those which form the narrative
of more distant periods, that no discrimination could
suffice to condense them within the requisite compass.
It is the lapse of time alone that settles the relative

* ¢« It was during his reign, too,” says Robertson—*¢ that the
different kingdoms of Europe, which in former times seemed
frequently to act as if they had been single and disjointed, became
80 thoroughly acquainted and so intimately connected with each
other, as to form one great political system, in which each took a
station wherein it has remained since that time, with less variation
than could have been expected, after the events of two active centu.
ries.""—Charles V. Works, vol. vii., p. 222, 223.
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importance of such materials; that throws into the
shade, or blots out from the canvass, those details,
which, however interesting they may seem to the
actors, are of no real value to posterity ; and leaves the
great picture of human affairs charged with such fea-
tures only, as deserve a lasting memorial, and preserve
their importance long after their immediate interest
has ceased to enbance it *.”—The interval between
1558 and 1835 remains a fine field for historic genius.
Innumerable “histories,” “memoirs,”’ “sketches,” &c.,
have, from time to time, been given of particular
periods and kingdoms; but there is yet wanting a
uniform and combined History of Europe during the
interval—hiatus valde deflendus—alluded to. Per-
haps the student cannot, at present, do better than
proceed from Robertson’s Charles the Fifth to Letter
LXVL of ¢ Russell’s Modern Europe,” a very
meagre work, it is true—taking care to substitute
Hume, and even Smollet, for the corresponding por-
tions of English History, as far down as 1789; at
which period a very distinguished living author, Mr.
Alison (of the Scottish bar) commences his admirable
“ History of Europe during the French Revolution,
ending with the Peace of Presburg, in 1806.” The
two first volumes only are at present published; but
the two concluding ones are announced to be in the

* Univ. Hist. vol. vi. pp. 303, 4.—This beautiful observation
appears to have been suggested by the opening paragraph of Hume’s
chapter on the reign of Henry III.
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press. 'This work will richly pay a perusal. To the
most exemplary accuracy and impartiality in stating
facts and arguments*, Mr. Alison adds a chaste
philosophic eloquence that is equally fascinating and
instructive.

By the time, however, that the student has advanced
thus far, he will have become capable of selecting for
himself proper works for perusal, as time and inclin-
ation may prompt him to prosecute historical studies.
He will never lose sight, however, of the work with
which he set out—Lord Woodhouselee’s ; but let him,
while expanding the course of reading there indicated,
preserve, by repeated reference and perusal, a due
connection and dependence between the parts and the
whole of universal history.

Surely there is nothing formidable in the course
here suggested! The student, however, will do
nothing without that fixedness of purpose before
spoken of, which will enable him to go steadily
through with it. If he is perpetually changing,
dipping first into this, then into that, and the other
books ; sometimes long intermitting his historical
readings, or hurrying over the pages as if against
time, merely to make believe to others, or to himself,
that he is going on, he will but have wasted his
precious time; he will have made no substantial
acquisitions of a knowledge which is pre-eminently

* There is not a fact stated throughout the history, for which
Mr. Alison does not give his authority in the margin.
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important to an aspiring lawyer, but got a confused
smattering of history, which will but lead him into
endless error and mortification.—It will be observed
that little or no mention has yet been made of English
history, except so far as it forms a part of the general
course of historical studies: it is a subject of such
capital importance, as to warrant a separate chapter *.
Having thus laid his foundations deep and sure in
general history, the student’s next object will probably
be to acquaint himself with the leading principles of
Political Economy : a science of very modern growth,
and the elements of which are yet by no means well
settled +. The student, however, will at once go to the
fountain head, Adam Smith’s ¢ Wealth of Nationst,” a
wonderful work, the very Principia of political science.
Unless, however, he determine upon studying, that
is, reading in earnest—this Treatise, the student had
better leave it alone altogether. Let him not attend
to the sciolists, whom he may hear talking of Adam
Smith’s book as obsolete—radically defective ; or
plague himself by entering at once upon the clashing
systems of the present day. The study of Adam

* See posi—** On the Study of English History.”

+ The student will find, in the Appendix to Whately’s Logic,
that scarce any two writers on political economy affix the same
meaning to the following *‘seven principal terms:’' Value, Wealth,
Labour, Capital, Rent, Wages, Profits !

3 Mr. M‘Culloch’s edition will serve to apprise him of those por-
tions of the original work which are generally allowed to be at
variance with modern doctrines and discoveries.
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Smith he will find a right profitable one ; and without
it, will never know what the ¢ political economy ”
is, that he hears so much of—he will be confounded
by the ¢ din of all that smithery” carrying on by
Ricardo, Malthus, M¢Culloch, Mill, Storch, Say,
Torrens, and fifty others !

Mr. M¢Culloch’s Commercial Dictionary will be
found a vast store-house of authentic information on
all points connected even in the remotest degree with
arts, trade, commerce, and manufactures. To the
political economist, such a work is, of course, indis-
pensable ; to the mere lawyer, even, it is very valu-
able. Knowledge of this kind must be early acquired
by him who wishes to prepare himself for extensive
practice. Suppose a brief put into the hands of a
young lawyer, involving mechanical, scientific, or
commercial topics : how painful his position, if une-
qual to the task, how splendid hLis chance of distinction
if equal to it! Not long ago a fire-insurance cause
was tried, involving the right to a very large sum of
money, which ultimately turned on the true nature of
JSized and volatile oils: all the chemists of any note
were examined, cross-examined, and re-examined with
exquisite skill by the counsel for both parties, the
present Lord Chancellor. Lyndhurst and Lord Chief
Baron Abinger. The short-hand writer’s printed
report of this case (Severn v. King) is now lying before
the author; and the extensive scientific knowledge
displayed by these distinguished persons, as well as by
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the other counsel, is really astonishing.—But is this
mentioned as a case per se? By no means; go to Nisi
Prius on any day you will, and judge for yourself.
You will there see how useless, how eminently danger-
ous it is, to think of relying upon any sudden ¢ cram”
for such occasions as these, which is calculated only to
confuse and bewilder you, if unluckily drawn but a
hair’s-breadth from what you had prepared before-
hand. A very distressing instance of this kind oc-
curred not long ago; the consequences were signally
unfortunate *! The student will do well to purchase
two or three of the treatises published in Dr. Lardner’s
Cyclopzdia on the practical subjects which often
furnish occasion for legal investigation ; such as Silk
Manufacture, Manufactures in Metal, Porcelain and
Glass Manufacture ; and the forthcoming ones on the
Cotton Manufacture, by Dr. Ure, and the Preli-
minary Discourse on the Arts and Manufactures, by
the Baron C. Dupin; which are likely, from the
reputations of their writers, to be highly interesting

* Mr. Chitty, in his last work, gives two or three instances of
ignorance in these matters, which are scarcely credible.

¢ It is well known,” he says,” ‘‘ that a judge was so entirely
ignorant of insurance causes, that after having been occupied six
hours in trying an action on a policy of insurance upon goods (Russia
duck) from Russia, he, in his address to the jury, complained that
no evidence had been given to show how Russia ducks (mistaking
the cloth of that name for the bird) could be damaged by sga-water,
and to what extent!!!"—Chitt. Gen. Pr. of the Law, vol. ii.
p- 321, note c. :
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and useful. Mr. Babbage’s ¢ Economy of Machinery
and Manufactures” will be found a delightful and
most instructive little work ; comprising in a small
compass a vast deal of important and authentic
information not to be found elsewhere. The style,
too, is eminently chaste and philosophical. Works
of this kind the student may advantageously have
by him, for the purpose of reading or reference, as
inclination and opportunity may allow.

1t would seem a hopeless task to enter upon works
on physical science generally : but one may be named,
¢ The Elements of Physics " by Dr. Arnott, as one of
the most extraordinary and valuable books of the age ;
one calculated toentice the studentinto the veryrecesses
of natural philosophy, and well worthy of a very fre-
quent perusal. Itwill supply the place of all other works
on physical science, at least to the lawyer; it does not
pre-suppose any acquaintance with the mathematics in
its readers; nor does it deal in what may be called the
jargon of scientific phraseology. He that runs may
read. Such felicity of illustration—such graceful sim-
plicity of style and method, perhaps never were before
united with profound and accurate scientific know-
ledge. An acquaintance with the general principles
of physics—of mechanical science, such as this work
will so easily and elegantly supply, will be of incal-
culable service to the young counsel; as an ignorance
of them is likely to be attended with the most morti-
fying consequences. Dr. Arnott, in the work just
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mentioned, gives an amusing anecdote, which is worth
quoting. A young and not yet skilful Jehu, having
run his phaeton against a heavy carriage on the road,
foolishly and dishonestly excused his awkwardness, in
a way which led to his father’s prosecuting the old
coachman for furious driving. The youth and his
servant both deposed, that the shock of the carriage
was so great as to throw them over their horses’ heads;
and thus they lost the cause, by unwittingly proving
that the faulty velocity was their own™* !> A still
more ridiculous instance occurred not long ago, on
the part of an eminent counsel.

The autlior cannot conclude this section, without
conjuring his young reader to study the immortal
works of Edmund Burke. Panegyric has exhausted
itself upon them. Enchanting—dazzling in their
eloquence, profound in their political sagacity, sub-
lime in their philosophy—

¢+ we ne'er may look upon their like again.”

If the present writer were, in the prospect of
banishment to a desert country, put to his election of
some one English author’s works, as his companions in
exile, he has often thought that he should choose those
of Burke. ¢ Among the characteristics of Lord
Erskine’s eloquence,” observes one of his recent
biographers, ¢ the perpetual illustrations derived from

* Elem. of Phys. vol. i. p. 48, 3rd ed.
H
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the writings of Burke, is very remarkable. In every
one of the great state trials in which he was engaged,
he referred to the productions of that extraordinary
person as to a text-book of political wisdom—ex-
pounding, enforcing, and justifying all the great
and noble principles of freedom and of justice *.”
¢ When I look,” says Lord Erskine himself, ¢ into
my own mind, and find its best lights and principles
fed from that immense magazine of moral and political
wisdom, which he has left as an inheritance’ to man-
kind for their instruction, I feel myself repelled, by
an awful and grateful sensibility, from petulantly
approaching him.”

Such is the course which the author ventures to
point out for the guidance of his younger readers;
one which he hopes will be found at once compre-
hensive, appropriate, and practicable, with reference
to the time and objects of the law student. He is
aware that some may feel disappointed at the non-
selection of their favourite authors; but they must
remember that a choice must be made; and, in
doing so, no one can please all. Many extensive
branches of knowledge are above altogether passed
over, such as ethical and intellectual philosophy ;
because the author must otherwise have fallen into
the very error reprehended in the commencement of

* Lives of English Lawyers, by H. Roscoe, p. 384.
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this section *. These are left to the student’s own
care, as inclination, capacity, and opportunities may
hereafter prompt, and enable him to extend the sphere
of his general acquirements. He must, however, take
care not to attempt too much—not to have ¢ too
many irons in the fire,” or he will but distract and
exhaust himself to no purpose. Let him especially
attend to this, in the arduous period of his first year’s
pupilage.

In conclusion, the author respectfully whispers into
the ears of the conceited and self-sufficient, if any
such shall cast their eyes over these passages, a
friendly caution :—

Multi ad sapzenham pervenment, nisi se jam perve-
nisse putassent !

¢ If the author were, however, desired by the student to point
out for his perusal any one work on mental philosophy, he would
certainly name ‘‘ The Elements of the Philosophy of the Human
Mind,” by Dugald Stewart, as one full of practical, interesting, and
valuable observations on the culture of the understanding.

H2



CHAPTER V.

ON THE FORMATION OF A LEGAL CHARACTER.

~ PART III.—-MENTAL DISCIPLINE.

¢ LEcAL studies,” observes an able writer,  emi-
nently invigorate and fortify the mind’s noblest
faculty—the power of attention : they discipline the
understanding, excite discrimination, give activity
and acuteness to the apprehension, and correct
and mature the judgment*.” Never, perhaps, did
they receive a juster panegyric: but how long is
it before these effects make their appearance in the
great body of legal students? What a capacity
for energetic and persevering application is pre-
supposed ; and how few possess it! The threshold
of the law is, besides, as before intimated, thronged
with numerous and peculiar obstacles; and the
inexperienced, undisciplined, eager tyro, however
great his natural parts, is apt to get quickly discou-

* Ritso’s Introd. p. 7.
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raged, and either abruptly give up, or indefinitely
postpone, the effectual prosecution of his studies.
On the contrary, a mind duly disciplined before
entering the profession, will soon find the law a
delightful pursuit—labor ipse voluptas—its difficulties
vanishing before him, as children’s bugbears before
the morning sun. How few, however, stand ¢ firm
upon this *vantage ground !” How few young men
really think ; how many affect it; how many are
given credit for it; how easy to simulate it! How
many choice intellects have been ruined, through
early indolence, or a vicious education! How easy
is it for the youthful mind to slip into slovenly habits
of thought, which cannot be laid aside, and which
utterly incapacitate for intellectual exertion *! It is
one thing to store the mind early with information ;
and another to train its budding faculties for severe
exertion. ¢ The pains and application,” says Roger
North, “ must be in the youth; and that gone, the
opportunity is lost. A man has but one youth, and
considering the consequence of employing that well,
he has reason to think himself very rich; for that
gone, all the wealth in the world will not purchase
another. It would seem strange, if experience did
not confirm it, that a man’s age should be like the

# ¢ In general,’” says Dugald Stewart, ‘ wherever habits of
inattention, and an incapacity for observation, are very remarkable,
they will be found to have arisen from some defect in early education.”
—El. Phil. c. vi. § 7, p. 469, 6th ed.
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seasons of the year: for if you sow in harvest, when
are you to reap? The spring is the time to commit
seeds to increase ; and if a man gets not his skill when
young, he is like never to have any at all; for the
soil becomes arid as age advances, and whatsoever is
scattered upon it, takes no thrift, but perishes and
starves *.”

In this section the author will endeavour to offer
- a few, plain suggestions for the assistance of those
who, conscious of a volatile and inconstant mind, are
anxious to sober and settle it, before finally committing
themselves to the actual business of the most laborious
of professions. Let us set out, then, with the cheering
assurance of the most illustrious of philosophers.

 There is no stond, or impediment in the wit, but
may be wrought out by fit studies: like as diseases of
the body may have appropriate exercises ; bowling is
good for the stone and reins, shooting for the lungs
and breast, gentle walking for the stomach, riding for
the head, and the like. So if a man’s wit be wander-
ing, let him study the mathematics; for in demon-
strations, if his wit be called away never so little, he
must begin again ; if his wit be not apt, to distinguish,
or find differences, let him study the schoolmen, for
they are ¢ Cymini sectores;’ if he be not apt to beat
over matters, and to call upon one thing to prove and
illustrate another, let him study the lawyers’ cases:

* Disc. Stu. Laws, pp. 5, 6.
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so every defect of the mind may have a special
receipt *.”

That the mathematics are pre-eminently calculated
to train the mind, to induce habits of close and
accurate thought—and that without pursuing them to
any considerable extent—is indisputable. ¢ If a child
be bird-witted,” repeats Lord Bacon, elsewhere, ¢ that
is, hath not the faculty of attention, the mathematics
giveth a remedy thereunto; for in them, if the wit be
caught away but a moment, one is to begin a-new.”
How many, indeed, have been indebted to the intro-
ductory books of Euclid, for their first real insight into
the art of reasoning ; for the first efficient control ever
obtained over their thoughts+! There are, however,
many who have an unconquerable aversion to this
science ; who had rather take their mental physic in
any other way.

He who desires to fit himself for a profession which
consists almost altogether of reasoning, will, of course,
be desirous of early acquainting himself with at least
the general principles of logic. All our great law
writers have more or less insisted on the necessity of
such knowledge. The student will, however, bear
in mind an observation of Seneca’s :— Prospici-
enda ista, sed prospicienda tantum, et a limine salu-

* Essays—Of Studies.

+ ¢ Geometry,” said Lord Ashburton, ¢ will afford to the young
lawyer the most apposite examples of close and pointed reasoning.”
~—Letter to a Young Gentleman, §c.



152 FORMATION OF A LEGAL CHARACTER.

tanda : hactenus utilia, animum si preparent, non
detinent ; tamdiu enim istis immorandum est, quam diu
nihil animus agere majus potest. Rudimenta sunt nostra
—non opera *. The work which we have selected as
best calculated for the exercise of the student’s
reasoning powers, is, in the opinion of an eminent
living logician (Dr. Copleston, Bishop of Llandaff),
“ not intelligible, even in a single page, to one who is
ignorant of logic.” Before, therefore, sitting down
to the task which will be presently laid before him,
he cannot do better than read with attention the
concise and luminous Treatise on Logic, by Dr.
Whately, the present Archbishop of Dublin. He
has diséntangled logic—whether viewed as an art or
as a science—from the metaphysics with which it had,
till his time, been blended and confounded; he has
placed it upon its proper basis, and pointed out its
true character and functions. The student may omit,
for a while, the ¢ Synthetical Compendium,” the

* ¢ Our student,’” says Old Phillips, ‘‘ must not dwell too much
upon logic, nor tamper therewith, striving to bring the law into a
true logical method, which is impossible; or at least not without
great difficulty : and when done, hardly worth the time lost thereby :
witness Seneca, who told his Lucilius, * Non vaco ad istas ineptias !’
Whereof, saith Master Fulbeck, some do spend a whole decade of
years in doing nothing else than seeking out the proper genus and
difference of one only thing; and when they have done, they are
scarce so wise as they were before, but may say of themselves as
Gentilis speaketh of them very fitly, Confidentia astra petimus,
ruimus in precipitia.”’—Stu. Leg. Ra. pp. 34, 5.
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most difficult and technical portion of the work ; but
all the rest should be read with great care—especially
that ¢« Of Fallacies *.” If, however, he have not
leisure or inclination for this work, one may be men-
tioned, of far less scientific pretensions, perhaps,
but well worthy of his attention—the ¢ Elements
of Thought,” by Mr. Taylor, of Ongar, a spare
duodecimo, but containing a simple, lucid, and able
exposition of the leading principles of logic, as well
as popular definitions and illustrations of terms that
are oftener confidently used, than distinctly under-
stood. .

CHILLINGWORTH i8 the writer whose works are
recommended for the exercitations of the student,
Lord Mansfield, than whom there could not be a more
competent authority, pronounced him to be a PERFECT
MODEL OF ARGUMENTATION +.” Archbishop Tillotson
calls him ¢ incomparable—the glory of his age and

¢ ¢ The chemist,” says Dr. Whately, ** keeps by him his tests
and his method of analysis, to be employed when any substance is
offered to his notice, the composition of which has not been ascer-
tained, or in which adulteration is suspected. Now a fallacy may
aptly be compared to some adulterated compound ; ‘it consists of
an ingenious mixture of truth and falsehood, so entangled, so inti-
mately blended, that the falsehood is (in the chemical phrase) hcld
in solution : one drop of sound logic is that test which immediately
disunites them, makes the foreign substance visible, and precipitates
it to the bottom.’"'—Whately’s Elem. of Log. [quoting from un
Exam. of Ketts’ Logic] p. 31, 3rd ed.

+ Butler's Hor. Subsec.

H3
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nation *.” Locke proposes, ¢ for the attainment of
right reasoning, the constant reading of Chillingworth;
who, by his example,” he adds, ¢ will teach both perspi-
cuity and the way of right reasoning, better than any
book that I know; and therefore will deserve to be
read upon that account, over and over again; not to
say anything of his arguments+.” Lord Clarendon,
also, who was particularly intimate with him, thus
celebrates his rare talents as a disputant, ¢ Mr.
Chillingworth was a man of so great subtilty of
understanding, and so rare a temper in debate; that
as it was impossible to provoke him into any passion,
8o it was very difficult to keep a man’s self from being
a little discomposed by his sharpness and quickness of
argument, and instances, in which he had a rare
facility, and a great advantage over all the men I ever
knew. He had spent all his younger time in disputa-
tion ; and bhad arrived at so great a mastery, as he
was inferior to no man in these skirmishes .”

After reciting such splendid testimonials as these,
the student, it is to be hoped, will feel eager to avail
himself of the advantages to be derived from the great

® Sermon vi. on Heb. xi. 6.

+ ¢ Thoughts Concerning Reading and Study for a Gentleman.”

$ Lire of Lord Clarendon. His Lordship adds, however, that
Chillingworth, ¢ with his notable perfection in this exercise, had
contracted such an irresolution, and habit of doubting, that by degrees
he grew confident of nothing, and a sceptic at least, in the greatest
mysteries of faith.”
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work which called them forth, . e., ¢ The religion of
Protestants a safe way to salvation.” It was written
in answer to one Matthias Wilson, a jesuit; who
(under the name of Edward Knott) had replied to
Dr. Christopher Potter's Answer to him, in a work
entitled ¢ Mercy and Truth; or Charity maintained
by Catholics;” and this brought down upon him
a tremendous opponent— Chillingworth®*. Both of
them were consummate logicians, and, as may easily
be believed, did all that the best wit of man could do,
in defence of their respective churches. The poor
Jesuit reserves no quarter from his stern but calm
antagonist, who begins with the very Preface, and
overturns seriatim every paragraph, down to the very
end of the book. Perhaps there is no instance on
record of a more formal logical contest than this.
Chillingworth first gives entire the chapter in his
adversary’s book, in numbered paragraphs, and then
his own answer: as if determined that both bane
and antidote should be thus eternised—that all fu-
ture readers should be able to judge which was the
conqueror !

* Poor Knott, dismayed at hearing that Chillingworth was pre-
paring to take the field against him, published a work before-hand,
to prejudice the public against Chillingworth and his book, by
charging him with Socinianism : and after Chillingworth’s work had
been published, endeavoured to destroy its great popularity by
writing another, to accuse him of infidelity! One Francis Cheynell,
a fanatical opponent of Chillingworth, attended at his funeral, and
flung his famous book into the grave, wishing that it might ** rot
with the author 1 "’
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Let, then, the student who is in earnest about the
discipline of his mind, procure this great work *, and
thoroughly exercise himself in it. He need not be
long about it, if he will but set upon his task heartily ;
but the consequences will be happy and permanent.
As one of our judges said somewhat quaintly of Lord
Coke—¢ the doses I took of Coke in early youth,
operate even now :” so may say, in after life, the pupil
of Chillingworth.

If the student do not choose to read the whole
work—which even including the very copious cita-
tions from his opponent’s book, does not occupy more
than two octavo volumes—Ilet him select some parti-
cular chapter—the second, for instance, ¢ on the
means whereby the revealed truths of God are con-
veyed to our understanding, and which must deter-
mine controversies in faith and religion "—perhaps
the most elaborate and perfect of all. He must first
read over the Jesuit’s account of the Rule of Fuith,
and possess himself of the full scope and drift of its
argument, before entering upon the answer of Chil-
lingworth. Let him analyse it on paper, and keep it
before him, to assist his memory. Go, then, to Chil-
lingworth. Take, first, a bird’s-eye view of the whole
chapter (134 pages); and then apply yourself leisurely
to the first half dozen pages. Pause after reading a
few sentences; look off the bock into your mind, and
satisfy yourself that the thought, not the language, is

* The edition of Chillingworth’s works, in three vols. 8vo,
published by Priestley, in 1820, may be purchased for a mere trifle.
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there, fully and distinctly. Proceed thus through the
whole, carefully marking the stages of the argument,
the connection of each thought with the other, and
the general bearing of the whole. Set your author,
as it were, at a little distance from you: watch how
warily he approaches his opponent—with what calm
precision and skill he parries and thrusts. Imagine
yourself to be in the Jesuit’s place: can you find an
instant’s opening? Is your opponent ever off his
guard? Does he ever make a false thrust. Or fail
of parrying the best of his antagonist ?—Can you
discover, in a word, a defect or a redundancy, either
in thought or expression? Can you put your finger
anywhere upon a fallacy? Try! Tax your inge-
nuity and acuteness to the uttermost !

Having thoroughly possessed yourself of the whole
argument, put away your book and memoranda, and
try to go over it in your mind. Endeavour to repeat
it aloud, as if in oral controversy; thus testing not
only the clearness and accuracy of your perceptions,
but the strength of your memory—the readiness and
fitness of your language. Let not a film of indis-
tinctness remain in your recollection, but clear it
away, instanter, by reference—if necessary—to your
book. Not content even with this, make a point, the
next day, of writing down the substance of your yes-
terday’s reading, in as compendious and logical a form
as possible,—and go on thus, step by step, through
the whole argument. Having so looked minutely at
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the means and the end—at the process and the result,
at the whole and its parts—having completely mastered
“ this great argument” in all its bearings, you will
be conscious of having received an invaluable lesson
from one of the subtlest and most powerful disputants
that perhaps the world ever saw. All the faculties of
your mind, many of them heretofore dormant and
torpid, will have been drawn out into full play —will
have been set, as it were, upon the qui vive. You
will see at once both your weak and your strong
points, and guide your future efforts accordingly.
All this may look, on paper, tiresome, discouraging,
and unprofitable; it may seem so, at first, in practice.
You may sit down somewhat sore and exhausted, pos-
sibly, as from your first pRILL ; but persevere! You
will soon perceive the salutary effects and beneficial
tendency of these intellectual gymnastics! The
soreness of your muscles will rapidly abate, as their
activity and strength increase, not only sensibly but
~ incredibly, with each succeeding lesson. You will
thus have put yourself, as the pugilists have it, into
thorough TRAaINING! Say that two hours a day, for
several months, are thus spent, is there any propor-
tion between the pains, and the profit? The toil
may seem severe, and for a while thankless; but it
will be attended with permanently beneficial effects.
Is it not worth a resolute trial? Young reader, we
charge you to make it!—to search and see what stuff
your mind is made of. If you break down under it,
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if you are really unequal to it—if you cannot accus-
tom yourself thus to patient and coberent thought,
we beg of you to pause, before committing yourself
to the legal profession. Do not, however, give up at
the end of a week, fortnight, or even month; perse-
vere for several months; as often as you fly off, come
back again; whenever you stumble, rise again and
run. Your breath may now and then fail you, your
limbs may tremble under you, your heart may sink;
but persevere /—At the same time that this drilling is
going on, form the resolution ¢ whatever your (mind)
findeth to do, to do with your might.” Never on any
pretence, on any occasion, suffer yourself to rest satis-
fied without a full and distinct understanding of what
you are about. Never run away with a hasty half-
formed impression—even of a paragraph in a news-
paper. Remember it is the HABIT that you are con-
cerned about forming. It is only in this way that
you can ever get the complete controul over your
thoughts—that you can set your mind into real work-
ing trim.

¢ There is no talent, I apprehend,” says Dugald
Stewart—and it is a most important observation—¢ so
essential to a public speaker, as to be able to state
clearly every different step of those trains of thought
by which he himself was led to the conclusions he
wishes to establish. Much may be here done by
study and experience. Even in those cases in which
the truth of a proposition seems to strike us instan-
taneously, although we may not be able, at first, to
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discover the media of proof, we seldom fail in the dis-
covery, by perseverance. Nothing contributes sv much -
to form this talent as the study of metaphysics—not
the absurd metaphysics of the schools, but that study
which has the operations of the mind for its object.
By habituating us to reflect on the subjects of our
consciousness, it enables us to retard, in a conside-
rable degree, the current of thought; to arrest many
of those ideas which would otherwise escape our
notice; and to render the arguments which we
employ for the conviction of others, an exact tran-
script of those trains of inquiry and reasoning which
originally led us to form our opinions *.
Chillingworth has been named, for the reasons
above assigned, as eminently calculated to subserve
the purposes of mental discipline, for the student.
He need not, however, be the only one. The subtle
and profound reasonings of Bishop Butler, the pel-
lucid writings of Paley t, the simplicity, strength,
and perspicuity of Tillotson, may all be advantage-
ously resorted to by the student anxious about the
cultivation of his reasoning faculties. Unless, how-
ever, he be one of those who entertain the invincible
prejudice to mathematics before spoken of, we must
insist upon it, that he will find his best interests fur-
thered by a study of the FirsT s1x Books oF EucLip.

" * EL Phil. ch. ii. p. 124-5. (6th ed.)
+ Dr. Whately speaks of the Horege Pauline as ‘ an incomparable
specimen of reasoning.”’— Rhetoric, 94 n. (5th ed.)
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They are better calculated than any thing in the
world, to test the native strength of the intellect, to
fix a wavering one, to invigorate a weak one. ¢ As
tennis,” says Lord Bacon, ¢ is a game of no use in
itself, but of great use in respect it maketh a quick
eye, and a body ready to put itself into all postures;
so in the mathematics, that use which is collateral
and intervenient is no less worthy than that which
is principal and intended ®*.” The exquisite, the
transcendent, the faultless logic with which every
demonstration is fraught, cannot fail of producing
the happiest effects on an understanding even but
a degree removed from the lowest. The student,
by the help of a good memory, may get easily
enough over a dozen or two propositions, and fancy
that this is all that is expected from him. Let
him, moreover, appeal to his reasoning faculty, and
see whether he can use what he has so easily
acquired Set him down to a deduction! It may be
so simple as to require the aid of only the two first
propositions of the first book; and yet our baffled
student shall be obliged to give up his task in despair,
and confess, that while his memory has been called
into active exertions, all his other faculties have lain
dotmant. A gentleman now at the Bar, and likely to
rise soon into eminence, before going to college, had
so ¢ got up ”—the first six books of Euclid as to be
able to repeat them with rigorous accuracy; and.

* Advancement of Learning, Works vol. ii. p. 145.
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began, therefore, to look somewhat earnestly towards
a senior wranglership. A friend playfully asked him to
solve a very simple deduction: i. e. ¢ from a given point,
to draw the shortest possible line to a straight line,” which
may be done by the aid of the 19th and 82nd theorems
of the first book of Euclid. Our confident friend sate
down, as to the task of a moment; but—it is a fact—
after several hours’ fruitless effort, tore up his papers
and left the room in desperation! The thirty-second
proposition was ¢ his favourite one!’ He was told
that two propositions of the first book would suffice
to get him out of his difficulty—and he declared to
the author that he had gone repeatedly over the whole
four dozen, attempting, but in vain, to apply each to
the case before him! So it may be with our student.
Alas! perhaps, how difficult he finds it to THINK!
and yet he is entering a profession whose very atmos-
phere is thought; where he will be called upon inces-
santly to acquire and wuse legal principles: to apply
those most remote and abstract, to the most ordinary
combinations of circumstances—and that with promp-
titude and accuracy. Let him not, however, be dis-
couraged. The memory is not the only faculty that
is improvable ; the perception may be quickened, the
judgment strengthened, to an indefinite extent, by
appropriate, systematic, and petsevering discipline.
It is exactly with mental, as with bodily, exercise.
If only one set of muscles be brought into action by
gymnastic exercises, that set only will be developed
and strengthened, at the expense of all the others:
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and divers species of exercises, therefore, are con-
trived to bring fairly into play all the muscles of the
body. When these are judiciously and perseveringly
adopted, their advantages are great. The health and
strength of the whole system are sensibly improved :
and why not preserve this analogy between bodily
and mental exercise? Why should the apprehen-
sion—the memory—the judgment—be exclusively, or
all but exclusively, used and disciplined ?

One who is really anxious about the discipline
of his thoughts, may render even his amusements
subservient to this purpose. Chess, whist, and crib-
bage, are all excellently calculated to chain a
wandering mind to its task,—to induce those habits
of patient and vigilant attention, cautious circum-
spection, accurate calculation, and forecasting of con-
sequences, which are essential to the successful study
and practice of the law. It has very frequently
struck the author that these little games would be
to many the first and best possible steps towards
mental discipline, especially if played with reference
to such an object. They will be found invaluable
correctives of an erratic and volatile humour,—plea-
sant and most efficient auxiliaries. The student who
resorts to them with this view, will, of course, take
care to avoid their dissipating incidents and tenden-
cies; prudently selecting those only for his antagonists
who are not only expert players, but ¢like-minded
with himself.”

By means such as have been above suggested,
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energetically adopted and persevered with, it is con-
fidently predicted that an intellect of only moderate
pretensions may be enabled to overcome all the
difficulties that beset legal studies. His watchful
and patient frame of mind will enable him to sit
down calmly and unwind the most tangled skein that
can be brought before him. He will go on in his
course steadily and cheerily amidst numbers of his
competitors, who are either drooping under the un-
expected fatigues they have encountered, or returning
with disgust, if not disgrace, from a campaign that
ought never to have been undertaken. ¢ Growing
every day,” to adopt the language of Burke, ¢ more
formed to affairs, and better knit in his limbs,” he
will be delighted and surprised at the rapidity with
which the most formidable obstacles disappear from
before him. Not only will he thus pleasantly proceed
through the course of his studies, and be enabled, at
an early period, to enter into practice with credit and
advantage, but he will also be conscious of having
gained a great accession of intellectual vigour. His
mind no longer flits and flutters about butterfly-like,
but settles upon every object with bee-like precision,
industry, and success. The difficulties, intricacies,
and obstacles, that dishearten and confound so many,
are his congenial pursuits. His “amicable contests
with difficulties,” will, to adopt the beautiful expres-
sion of Burke, already quoted, ¢ have strengthened
his nerves and sharpened his skill,—will have obliged
him only to an intimate acquaintance with his ob-
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jects, and compelled him to consider them in all
their relations. A knotty ¢ case,” complicated
¢ pleadings,” a ponderous ¢ brief,” will be the wel-
come signal to be ¢ up and doing.” with all his
practised energies and acquirements, securing at once
profit and distinction to himself, and success to his
clients.

“ But,” murmurs, possibly, an impetuous, or
sneering, or desponding reader, ¢ what a fuss all
this about a trifle! Is there one man out of twenty
of those who have succeeded at the Bar, that ever
went through such ¢training’ and ¢drilling’ as you
are urging ?”’  Perhaps they did not adopt the par-
ticular means here suggested. They were men,
possibly, of great natural abilities,—some of whom
had received the advantages of consummate acade-
mical discipline, while others had expended a vast
amount of misdirected and excessive labour. Look,
bowever, hesitating student, not at those who have
succeeded, but at the throng of those who have
FAILED! Who have failed—and yet, perhaps, would
have splendidly succeeded, had but some experienced
friend stood beside them at starting, whispering such
directions as we have here humbly endeavoured to
offer; and so, by imposing a little timely and judi-
cious discipline, have saved years of misdirected and
abortive toil—a thousand pangs of despair !

The author considers that he cannot better con-
clude this chapter than with the pointed and valuable
observations of Dugald Stewart.
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¢ In what consists practical or experimental skill,
it is not easy to explain completely; but among other
things, it obviously implies a talent for minute, and
comprehensive, and rapid observation; a memory at
once retentive and ready; in order to present to us
accurately, and without reflection, our theoretical
knowledge: a presence of mind, not to be discon-
certed by unexpected occurrences; and, in some
cases, an uncommon degree of perfection in the
external senses, and in the mechanical capacities of
the body. All these elements of practical skill, it is
obvious, are to be acquired only by habits of active
exertion, and by a familiar acquaintance with real
occurrences ; for, as all the practical principles of our
nature, both intellectual and animal, have a reference
to particulars, and not to generals, so it is in the
active scenes of life alone, and amidst the details of
business, that they can be cultivated and improved.
The remarks which have been already made are
sufficient to illustrate the impossibility of acquiring
a talent for business, or for any of the practical arts
of life, without actual experience *.”

* #,* The student will find much valuable practical matter in Dr.
Abercrombie’s “ Inguiries concerning the Intellectual Powers,”—
especially in the Fifth Part of that work—‘‘ A View of the Qualities
and Acquirements which constitute a well regulated Mind.”

* Elements of the Philosophy of the Human Mind, chap. iv. § 7,
pp. 228—230.



CHAPTER VI

ON THE STUDY OF ENGLISH HISTORY.

AvL lawyers readily admit the pre-eminent import-
ance of an accurate and extensive acquaintance with
English history; and a great number, very confi-
dently, but very unwarrantably, give themselves
credit for it. Few have not, perhaps, at one time or
another, read the whole, or considerable portions of
Hume—but how ? with what object ? Was it hastily
galloped over as a mere school-boy’s course of holi-
day reading—as a mere task—as a painful preliminary
stage of legal study? Was it read only that it might
be said to have been read? Was it the constant
object, in the language of Montesquieu, ¢ to illustrate
law by history, and history by law ?” 'Was there any
persevering effort made to retain what was read, to
REFLECT upon it, and apply it to practical purposes ?
Has it, in short, been read in the spirit of Lord
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Bolingbroke's beautiful observation, that history is
philosophy teaching by examples ® ?

Let him who is inclined to answer these questions
petulantly or boldly, submit himself to one quarter of
an hour’s friendly examination by any competent
person, who will require him to give an extempore
account of one or two only of the most prominent
events in our history—to state their relative con-
nections and dependencies—their causes and effects !

How can that lawyer arrogate to himself the cha-
racter of a worthy member of a liberal profession, who

* Perhaps, however, this can scarcely be said to be Bolingbroke's.
The passage in his writings, alluded to, is, ‘“ What then is the true use
of history > * * I will answer you by quoting what I have read some-
where or other in Dionysius Halicarnassensis, I think, that History
is Philosophy teaching by Eramples.— Works, vol. iii. p. 323,

+ This inquiry was suggested by the following circumstance :—
About two years ago, the author and some friends were conversing
together on this subject; and one of the most confident, at the
author’s suggestion, offered to undergo an *‘ unsparing examination"’
on the spot. A gentleman present took him at his word, and sud-
denly required him to state the question of the Exclusion Bill—the
exact period when it was mooted—its reception and fate in the two
Houses of Parliament, &c. Our friend, nothing daunted, began ;
got on fairly enough for a few sentences, then hesitated, and shortly
came to a stand-still, colouring with vexation. He soon, however,
recovered his good humour, saying with a smile, that he had never
dreamed of aught so ¢ rotten in the state of Denmark.” He has
since become not a little distinguished for his historical knowledge ;
and refers with great satisfaction to the evening when he was first
given to understand the imperfection and indistinctness of his recol-
lection even of so prominent a matter as the Bill of Exclusion.
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is ignorant of the history of his country? What
reasonable chance has such an one of distinguishing
himself in public life, of aspiring to political emi-
nence? He is chained down to his daily drudgery
like the galley-slave to his oar ; he cares about nothing
but to get through his day’s work; is destitute of
everything but a pitiful pettifogging familiarity with
forms of practice, and can never get beyond that
wretched apology of legal hacks and dunces—ita lex
scripta! Take him out of the beat of his books of
precedents and practice, and a child may pose him.
Expect not from kim any explanation or vindication
of the reason of the law, its general principles and
policy. He comes day after day out of his chambers
or the court, like the blacksmith begrimed from his
smithy after a hard day’s work, content at having got
through what he was engaged upon, neither knowing,
however, nor caring to inquire into the noble uses of
the article he has been forging. Thus the mere
mechanical draftsman, your hum-drum pleader or
conveyancer, may have got through the task assigned
him, may have drawn the instrument, and advised on
the cases submitted to him, with due dexterity ; and
that is the extent of his care or ambition. He is
conversant, possibly, with the practical working of the
provisions cf feudalism—of the Statute of Entails, and
against subinfeudations *—of the delicate and com-

* Quia Emplores.
1
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plicated machinery of Uses and Trusts, of